TYPES OF
AGREEMENTS

11.1 AGREEMENTS WITH OWNERS

Contract should reflect the goals and
expectations of the both parities and
establish the conditions for working together:

Sevices

-Compensation

-Any risks and provides

-Method for resolving disputes.

Manage exposure to legal liability ks

Responding to Request for Proposals

Sometime after making the short list, a fee proposal may be asked for.
This should indude: what the owner and architect will and will not do,
the timingof senvices, and compensation.

Proposals as Offers
An offer proposed that indudes a scape of services

Oral Agreements and Lettersof Intent



11.1 AGREEMENTS WITH OWNERS (cont.)

What types ofagreement make sense?
There are typically three types of agreements:

1- owner generated contract

2- a professional owner- architect contract, other than
the AIA

3- AlA standard form agreement (most commonly
used)

Characteristics of the Owner- “hardest to understand participant”
less experience, unfunded, represented by boards or committee, litigious

Characteristics of the Project
litigation history, design and construction dharecteristics, budget & schedule
Selecting the Delivery System
How to proceed with theproject: design-bid-built, design-negotiate- build,
design- build, etc.

Understanding Risk

11.2 OWNER- GENERATED AGREEMENTS

Key Concerns in Owner-Generated Agreements

the
architectwiththe most far reaching implications. Here the architect s look ing tom nimize
and manage ris and pote ntial iability exposure.
Indemnities
-anagreement for one party to assume the liabilty of the another
in the event of a loss. Things to corsider. What event tigger the
indemnification obligation? Who s owner asking the architect
toindemnify?

Unreasonable Risk Exposure

-areas of increasing risk and liabilty exposure though consequential
damages and standard of care

Ownership of Documents

Pitfalls within Basic Services Provisions
~the business part of the owners contract agreemen t on smpe, fee and schedule.
~thingsto consider: time and schedule, cost estimating, submittal review and
payment amounts

Additional Consideration- Missing Provisions
No Responsbility for Construction Means Methods, Techniques, and Safety
rdous Material Terminationand

No jices
Owner Provided hformation ‘The AIADocument A201 hdemnity Clause




11.3 PRQOUECT DESIGN TEAM AGREEMENTS

Contracts/ agreements with other professionals provide
assistance in other areas of expertise, such as engineering, building
types or special design ssues.

-The architect is responsile to the dient for additional
professional services

-There are many owners that perform to structure and
coordinate their own project teams. In this case the owner
select their own architect, project manager and contractors.

assure ther for the intemal
coordination ofany other design professional document.

11.3 PRQOUECT DESIGN TEAM AGREEMENTS (cont.)

Architect & Consultant Relationships

Consultant Services and Responsibilities

- The senvices applied to a project are outlined in the architect- consuitant
agreement.  Here the consultant makes a ommitment of services, scope,
schedule and fee.

-Page 604605 charts shows the format for alocating resporsililities.

- The architect is responsile for accuracy and the ompleteness.

Architect- Consultant Agreement
- The agreem ent covers two major issues:

1-1t passes to the consultant the architect's right and responsiilities to the owner
2- It shares the risks and rewards of the project

stated in th tas a “pay- when- paid” clause.
~Protocol are established on haring ofi
and forbuiding inbrmation modeing.

Owner-Retained Consultants
What if the owner retains his own consultants for the project?
Th may
dependingon the agreement.




11.3 PRQUECT DESIGN TEAM AGREEMENTS (cont.)

Joint Ventures
A contractual union between two or more firms on aproject which wsually

functions as a partnership.
Agreement details on:

Who wil do what Compensation

Risks & Responsibilties Profitsharing

Firms are individually and jointly liable to the dient and others for the services offered

Process in Forming Joint Ventures

Required Skills Background &Knowledge
Staffing Geography
Finanang Insurance
Licensing & Registration Management
NOTES: :
The Parts of a Construction Contract

— e
PROJECT DOCUMENTS
Avariety of document fypes must be produced fo accom-
plish building design and construction. specifications fhe architect prepares fo set forth the
The project manual includes the bidding requirements, requirements for construction of the project.
contract forms and conditions, and specifi Ce de form the legal agreement

Bidding decuments are the documents required fo bid between the owner and confractor.
or negotiate the construction confract.

;if manual

Bidding Contract Coniract Contract

conditions SW'"““""S Addenda B rmodifications
1 conditions.
| tbidders bond"
" oondions
i} C
1 ments
securty

cmxma« documents

Construction documents are the drawings and the

\becoime coniract documents whe theower-contactor agreements signed
ey o o aa o mamont g



11.4 CONSTRUCTION CONTRACTS (cont.)

BASIS OF PAYMENT

Stipulated Sum

Contractor agrees to do scope of work for stated fixed amount

Cost plus Fee
Owner reimburses contractor for cost of labor + fee (fixed sum or percentage)

Guaranteed Maximum Price

Contractor assumes the risk that the of construction costwill not exceed a
certain amount.

Unit Price
Contractor will be paid a fixed amount for a specific unit of material or service.

11.1 AGREEMENTS WITH OWNERS

CM
Consultant
Consultant
OWNER ARCHITECT Conailtant

CONTRACTOR
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Terms in ‘Capital Letters” are definitions explained in A201

Cnnd ions. Other Conditions refers to federal, mlz local
conditions; prescribed

by theowner, For cxampl, o AIA Document AZDI/SC,

P Seprlnerty Coodions o the Comac f

Construct

The dcﬁnmvlls used in AIA DwmmAZOI -2007 are

§ 1.1 BASIC DEFINITIONS
The Contract Documents include the listed clements, as | §1.1.1 THE GONTRAGT
“appropriate for the project. A201 provides the General | The Contract Documents are enumerated in the

Agreement between the Owner and Contractor
thercinafter the Agreemen) and consist of the Agreement,
Conditions of the Contract (General, Supplementary
and other Conditions), Drawings, Specifications,
‘Addenda issued prior to execution of the Contract, other
dosumens lisied in the Agree ment and Modifications

capitalized ibed in Section
1.3, They are incorporated into many of the other related
AIA documenis by reference fo AIA Document A201—
2007. These documents include owner-contractor, owner
architee, contractor-subeontractor and architect-
consulant agreements.

( the Ce by both
partes, (2) a Change Order, (3) a Construction Change
Dircctive or (4) a written order for a minor change in the
Wk issud by the Arcitc, Unless specifically
Agreement, the C
nol include the advertisement or invitation to bid,
tructions to Bidders, sample forms, other information

“The Contract

the owner-contractor coniract. In addition. ve:lﬁcpm: of

the contract documents, mainly the General Conditions
201

Iumlshed by the Owner in anticipation of receiving bids
ar proposals, the Contractor’s bid or proposal, o portions
s o b

>

tie.
contract. This erves 0 coondinaie the egal latcrshivs

One effect of the words ensire and iniegrated agreemen is
tht ey fcused s e o o ek
cts with, is inconsistent with, or is omitted from,
b wrln agreement s ot part o i co

AIA Document A201-2007 and its elated family of AIA
documents is based on the premise that legal relationships
on a constrution project are comprised of two-party
contractual arrangements, Thus, there are the owner-

§1.1.2 THE CONTRACT

‘The Contract Documents form the Contract for

Comtuction. The Conruct eesnts the i and
tegrated agreement between the parties hereto

supersedes prior negotiations, ations or

seremene, either written or oral. The Contract may be

mended or modificd only by a Modification. The
Contract Docaments shall ot be construed o create

ractor ntract, contractor-

ip of any kind (1) between the
rehitect or the Architect’s

i Each pec

the A
consultants, (2) helulm the Owner and a
(3 between the

party
contracts is decmed 10 be in privity only
pany o the contract.
There is no direet contractual relationship between the
architect and the contractor, The architect is in some:
instances entitled to enforce certain obligations of the
contractor (such as indemnifying the architect for certain
tisks,performing warraaty obligations, providing crain

and

u:wnm “The architet has the right 1o caforec Pt
obligations directly against the contractor regardle ss of
whether the owner docs 30 on its own behalf

Owner and the Architeet or the Architect’s
‘consultants or (4) between any persons or entitics
other than the Owner and the Contractor. The
Archllec siall, hmvntr. be entitled to performance

mmmkd to fan

1€ performance of the Architeet’s




\201-

§1.1.3 THE WORK.

“The term Work appears throughout the A201-2007 family
of documenis. As s defined
Tk oty o () drbog

ntract

reqired by the Contract Documents, wheher completed

et '3 for dliing b o e gy
required under Setio
Gsingushing betoeen the

efforts of the owner's other contractorts) who may also be
8 i e s e e de vord ek
refers only to work per
ny work periomme by e owna’s o ki mbra
separsic contractor pursuant (0 Seetion

orpurtally

als, cquipment and service s provided or to be
provided b e Contavos ol e Coreacors
obligations. The Work may consttute the whole or 3 part
of the Project.

“The tem Project is broader than the term Work, and may
involve scparate contraciors or the owner's own forces

§1.1.4 THE PROJECT
The Pejetisthe ol comirctionof which e Wock

thatis

nique to that contract,

may be
ok patand wiich v el bt
the Ohwner and by scparsic cont

—

oy e

e e e i o i

et trings s oo n s e
s consrution chang dicives, minr ch

e o e vor, o rsponss

0 the contacors equests o

‘The Drawings arc the sraphic and pictorial portions of
the Contract Documents showing the design, location and
dimeasions of the Work, gencrally including plans,
clevations, scctions, details, schedulcs and diagrams.

Specif i
Qe G e work. I e common
practice (o organize the
Speeifications according to the divisions of
MASTERFORMAT. s publiction of the Consinuction

patclac e of vork. s 1 i plcocomaie. A
B oews solonicn woros

PEC®, a product of the AIA, is cummly
puhlmh\d and available on an annual subscription basis
from wiww arcomnct.

116
‘The Specifications are that portion of the Contract
Documens consisting of the wriicn requirements for
materias, squipmend, sysiems, standards and
workmnship for the Work, and performance of rclatcd

“The term Jnstraments of Service rfers to more than just

§1.1.7 INSTRUMENTS OF SERVICE

drawings, s and other
architeet creates in performing design services, Rather,
instruments of service represent every embodimen of the
professional services that the architect provides, regardless
of fore. This term underscores the fact that these
dosuments, whether in printed or clectronic form, cannot
be scparated from the services the architect provides
through them and through other activiies on the project.

rice are inany
medium of expression now knawn or later developed, of
the tangible and intangible creative work performed by
the Architect and the Architect's consultants under their
fespective professional services agreements. Instruments
of Service may include, without imitation, studics,
surveys, models, sketches, drawings, specifications, and
other similar materials.

“The term nirial Decision Maker refers to an individual or
entity that will be responsible for providing initial
decisions on claims between the owner and the contractor

§1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the
Agreement 1o ender nitial decisions on Cla|mﬁ in

during the course of the project and
of the agreement. The architect has traditionally
performed this service. In A201-2007, however, it is
possible for another individual or eniity to hold that
position. In the AIA s 2007 owner-contractor agreements
that incorporate A201-2007, the owner and the contractor

Section 15.2 an

the Agreement under Section 14.2.




1.6 OWNERSHIP AND USE OF DRATINGS,
'SPEGIFICATIONS AND OTHER INSTRUMENTS OF SERVIGE

ave and will consine 0 have an it o the.

5181
i k el e s Lo e af e

provided

it
righis.

g projet. Because

e e o i

Insrumcnts of

e comracton tumand s pbi, b i 152
liensed ol e

b el

Ceor Archiat's

mireponiny

Consutanis’ eserved ights.

Through i sgrcmet wilh the-owner,the arhiest.

§1.52 The Contractor, Subcontractors, Sub-

i e

Srumeats ofsevie: sokly fo 0 o the profst. That

Hicme allows the owrer, rough AZD1 0 auhorize e
Varous subxamrcios, suh-

v authorized o use and Fepriduce e istrumeais
o provied o e iy and ey or
Exccotion o the Work. All copcs

servie sl 0 comtrutthe pevect

tommonti et o S, T Cotencio

Sabeuntrn
ihe inrests o the owacr, est's o
consalant, P iaks 6 h
it may ppication fork withoot the
specii uritien consen of the Ouner, Archictand the
Auchicr's consutns
he |81 N DIGITAL FORM
ow fommsaf | I
ihepaect
vernion
provided n . Docuens,

technology iz, proec prticipants should sbish
ottt will govern the e of sch chaology. By
bl pkecls e pie it o
&emine, mong othe hings, how gl information
e mmm i s e o
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e e e et
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Undr the proper cirsumstancss, the owner may stop the
‘work. In this provision, the owner's right 1o stop work.
relates specifically to the contractor's Failure to comply
with the contract documents. This right may be exerciscd
by the owner or the owner's designated represctative:
under Section 2.1.1.

§2.3 OWNER'S RIGHT TO STOP THE WORK
I the Contractor fails to correct Work that is ot in
accordance with the requircments of the Contract
Documents as required by Section 12.2 or repeatedly
fails to carry out Work in accordance with the Contract
Documents, the Owner may issue a written order to the
Contractor to stop the Work. or any portion thercof, until
the cause for such order has been climinated: however,
gl o i e o Wk Wl Bt g i
10 duty on the part of the Owner to excrcisc this right for
the benefit of the leuscmr or any other person or enity.
except 1o the exicnt equired by Section 6.1.3.

“The owner must follow a specific procedure before
some or all o the work

owner must give the contractor

‘wiitten notice demanding correction of the problem. Upon

524 OWNER'S RIGHT TO CARRY OUT THE WORK
I the Contractor defaults or neglects to carry out the
Workin accordance with the Contract Documents
and fails within a ten-day period after receipt of

i from the Owner

receipt of this notice, begin
and to continue cormection. IF remedial action has not been
undertaken by the end of this ten-day period, the owner
may correet the deficiencies with the owner’s own forces.
Based on a lieral interpretation of this scction, the owner
is not required to provide additional notice to

contractor beyond the ten-day period. The ow

howover, may decide 0 noty the contractor lmnx:dxavcly

continue correction of such default or neglect with
diligence and prompiness. the Owner may, without
‘prejudice to other remedies the Owner may have,

correct such deficiencies. In such case an appropriaie
Change Order shall be issued deducting from payments
then or thereafter due the Contractor the reasonable

o of torractig e deficeasies tacitag e

in s
chitect's

work in order to
dupuu‘x at the job site.
Correcting the work is not iniended (© preclude the owner
from pursuing other remedies such as arbitration or legal
action For breach of contract or breach of a warranty, The
owner and architect may also exceute a change order or

i dircctive

‘sum the cost of corrections, including compensation for
the architect's scrvices in this rcgard.

for the Ary
aaiional services made necessary by puch defa,
neglect or failure. Such action by the Owner and amounts
charged io the Contracior are both subjeet o prior
approval of the Architect. If payments then of thercafter
due the Contractor are not sufficient to cover such
amounts, the Contractor shall pay the difference (o the
Owner




This wasraniy is a gencral represcntation by the contractor
that materials, equipment and workmanship will conform
10 good quality standards and the mquirements of the
contract documents. This general warranty is in addition
to, and not in lieu of, any additional obligations (see
Scction 12.2 on Correction of Work) and other warrantics,
and

§3.6 WARRANTY

‘The Contractor warrants to the Owner and Architect

that materials and cquipment furnished under the

Contract will be of good quality and new unless the

Contract Documents require or permit otherwise. The

Contractor further warrants that he Work will conform
he.

the Contract Documents and

such as those received
fabricators and forwarded to the owner by the contractor.
‘The warranty under Section 3.5 will typically commence
at the date of substantial completion (sce Section 9.8.4)
and continue through the period of the applicable statute:
of limitations or repose, whichever is shorter. The o
year correction period of Section 122 is a separate and
distinet obligation of the contractor, and should not be
confused with the coniractor’s warranty obligation.

will be free from defects. exeept for those inherent in
the quality of the Work the Contract Documents require
or permit. Work, materials, or equipment not conforming
10 these requirements may be considered defective. The
Contractor's warranty cxcludes remedy for damage or
defect caused by abuse, alterations to the Work not
exceuted by the Contractor, improper or insufficient
‘maintenance, improper operation, or normal wear and tear
and normal usage. If required by the Architeet, the
Contractor shall furish satisfactory evidence as to the
kind and quality of matcrials and cquipment.

The purpose of these submittals is to illustrate how the
contractor intends 10 implement the architect’s design.
Because the owner may not have the opport

‘with changes incorporated into shop drawings, product
data or samples, the submittals from the contractor to the
architect cannot represent the mutual agreement of the

1o agree

§3.12.4 Shop Drawings. Product Data, Samples and
similar submital are not Contract Docurnents. Theie
purpose is to demonstrate the way by w

Contractor proposes to Conformiothe lnfumunnn given
and the design concept expressed in the Cont

Documents for those: portions of the Work for which the
Contract Ds Review by the

‘parties 1o the same degree as the contract d s,
Oceasionally, shop drawings, product data, samplcs or

them. In thai event, the archilect is not obliged (o review
o take other action with regard (0 them.

other submittals will be sent to the architect as a matter of
routine even though the contract documents do not require

Aschiteet i subject to the limitations of Section 4.2.7.
Informational submittals upon which the Architect is not
expecied io take responsive action may be so identificd in
the Contract Documents. Submittals that are not
required by the Contract Documents may be returned
by the Architect without action.

The contractor is to assemble shop drawings and other
required submittals from subcontractors and others,
coondinate and review the submittals and, if they arc

1o the architect. Subcontractors, sub-sul

found to be proper, approve them before suhmlmng them
rs and

others should not send submitials directly to o i

§3.2.5 The Contractor shall review for compliance
with the Contract Documents. approve and subs
the Architect Shop Drawings, Product Data, Samples
and similar submittals required by the C

Documents in accordance with the submittal sche dule
approved by the Architect or. in the absence of an

o

The contractor’s submittals arc to be made

appros ble prompnes
ind in such s (0 cause no delay in the Work o

‘with the approved submittal o
Section 3.10.).

a
in the activites of the Owner or of separate contractors.




§3.18 INDEMNIFICATION.

Tn many jurisdictions, anti-indemnification statutes limit the
validity and enforceability of indemnification provisions in
Most probibit only broadform indermification

(requiring indemnification for the indemnit

only covers the indemnitee”s losses o the extent c
the indemitor or one for whose acts the indemnitor is
meponsbi. The stabes nd i couts” Do of
surety provisions vary, and for this A8,

§3.18.1 To the fullest extent permitted by faw the
Comeacoe sl ity md k) harmless the Owner,
rehitect, Architect's consultants, and agents and
mmpmm of any of them from and against claims,
damages, losses and expenses, including but not limited
10 atomeys” fees, arising out of or resulting from
performance of the Work, provided that such claim,
damage, loss or expense is attributable to bodily injury.
sickness, discase or death, or 10 injury to or destruction of
p the Work itself), but only

should be reviewed by legal counsel,
This provision does not cover injury or damage to the
work itself nor docs it cover a claim by the owner that the

failed to construct the o
the contract documents,

The contractor's obligation to indemnify is triggered by an
act or omiission of the contractor or onc of the contractor’s
agents or employees, and covers the indemitee s loss only
10 the extent that it was caused by such act or onission
This is comparative fault language: for example, if the
indemnitee and all other third parties are found to be

20 percent responsible, the contractor's obligation to
indemnify would extend to 80 p:mcnl ofthe loss.

fi s i
oA T et e et ke
that Section 3.18 is not meant to limit such elief.

ent caused by the negligent acts or omissions
ntractor, beontractor, anyone directly or
indirectly employed by them or anyon for whose
they may be liable, regardless of whether or not such
claim, damage, 0ss or expense is caused in part by a
party indemnificd hercunder, Such obligation shall not
be construed to negat bridge, or reduce other rights
or abligations of indemnity that would otherwise exist
5 10.a party of person described in this Section 3.18.

owner

Arch

itec

B Series




I. OWNER-ARCHITECT

CONSULTANTS

OWNER ... ARCHITECT *
CONTRACTOR

* can be replaced by any primary consultant

OWNER-ARCHITECT AGREEMENT

-55 % of claims against architects are made by owners.
Clients are dissatisfied or have unclear expectations

BUILDING REALISTIC EXPECTATIONS
UNDERSTAND RISK..........
-Contracts can be used to communicate, educate, create
right expectations.
For example: Programming. Clients believe programming is
included in scope of services.

ORAL AGREEMENTS & LETTER OF INTENTS
Are oral agreements valid? In general they are the problem
is how too document it.

Case: Libeskind in WTC vs. Silverstein (developer)

If client does not sign formal agreement try interim
agreement




OWNER-ARCHITECT AGREEMENT

CLIENTS

-Less experienced: expectations, need education, budget
-Underfunded: budget, get paid in advance, retainer

-Boards, committees, public agencies: open, consensus, ask
for one representative

-Litigious: check records, understand scope, understand how
client selects arch.

-CMIPM

PROJECT TYPES

-Litigious project types: Condos, Hospitals, schools. Owner is
not end user

~Jurisdictional factors: courts will not recognize claims if not
met

-Design & Construction characteristics: experimental, with
approval process, contracts should be flexible

-Budgets & schedules: construction vs. project cost, schedule
with phrases such as “60 days after municipal approval”
There are many unknowns that affect projects create buffers
in scheduling & budgeting

OWNER-ARCHITECT AGREEMENT

TYPE OF AGREEMENTS

1. Owner-generated contract: large companies
with significant building programs

2. Owner-Architect agreement by professional
association (non AlA)

3. AlIA standard agreements

4. AIA adapted agreements (short agreements)




TYPE OF AGREEMENTS
4. AlA adapted agreements (short agreements)

They usually have the following parts:

1. Clients name and Intro letter
2. Date

3. SCOPE OF WORK

4. SCOPE OF SERVICES

LA

4.

6

ADDITIONAL & EXCLUDED SERVICES,
PROVISIONS

BASIS OF COMPENSATION (fee, reimbursable,
schedule of payment)

Notes on legal actions etc.

Reduced Contract

F ARCHITECTS

Address

Date dg—— DATE THIT wWpRe FEEIN ®
RE:  Construction Dravwings for Phase One, g INFO @

SUN CHARTER SCHOOL
Tract 40, Cooper City, FL
CaA No. 2002.4

Dear Mr. 1. Swenson, Principal, Representative, SUIl CHARTER scHooL, d— INTRUE

Enclosed please find the proposal of services provided by F ARCHITECTS to SUN
CHARTER SCHOOL for the above referenced project.

Scope of Work: (-@SCB‘:E OF LiDR K

F ARCHITECTS will provide architectural services for the Construction Documents
of Phase One for the SUN CHARTER SCHOOL as described in the Site Plan DRC documents
dated September 19, 2003. This project is to be located on Tract 40, in the Town of
Copper City, Florida. Phase One consists of an approximately 25,000 square foot CHARTER
SCHOOL for 500 students, grades Kindergarten to Fourth grade. This building will be a
one-story series of structures to be built out of reinforced concrete block walls with
prefabricated wood trusses.



Reduced Contract

Basic Services e— SCOPE OF JERVICES o

Construction Documents Phase

F ARCHITECTS will work with the Owner to select the finish materials and fixtures for
both the exterior and interior of the school,

F ARCHITECTS will prepare layout plans and elevations for major reoms

F ARCHITECTS will prepare construction documents consisting of drawings and
specifications setting forth in detail the requirements of the necessary construction

work
for the project.

F ARCHITECTS will coordinate his drawings with all required engineering (mechanical,
plumbing, electrical, fire protection, civil and structural) and landscape drawings to be
furnished by others.

F ARCHITECTS will advise the owner in the selection of a plan's expediter for the purpose

of obtaining a building parmit. The Owner shall b responsible for paying all required
permit and impact fees.

Compensation

21 Basis for Compensation

2.1 For Basic Services through the Bidding Phase as described in Section 1, compensation
shal be a fixed fee of twenty-three thousand ($50,000.00). For the Construction Phase,
the Architect’s time will be billed at an hourly rate. (See section 3.1)

22 Reimbursable Expanses
221 FriNGng: FARCHITECTS shallprivide. oF o ddiichal out i Eis olier, Eio e

drawings at the end of each phase descril - Additionelsats requested by the
Owner or governing agencies shall be billed o the dlencat cost

222 Anyfees paid in connection with this project to goverment agencies by the F
ARCHITECTS on behalf of the Owner shall be reimbursed at cost.

23 Schedule of Payments

234 Payments for Basic Services shall be made according to the following schedule:

Initial Retainer

$ 12,500.00

50% Completion of Construction Documents $ 12,500.00

100% Completion of Construction Documents $ 25,000.00
$ 50,000.00

(Faes for the Construction Phase and any other reimbursable expenses or additional services will
be billed monthly.



Reduced Contract

3. Additional Services

31 TheOuner shall approve all Adciticnal Services prior to £ ARCHITECTS performing
services. All Additional Architectural Services shall be billed on a time basis at a rate of §
100,00 per hour and trave time, $50.00 for drafting. Additional Services are those not
listed in Section 1, Basic Ser uch as but not limited to

a. Construction Phase:
&L FARCHITECTS shall be a representative of and shall adiss and consult
with the Owner during the construction until final payment to the (sub)contractor
Is made.
a2 During the course of construction, F ARCHITECTS shall make visits to the
site, at intervals appropriate to the stage of construction, to become familiar with
the progress and quality of the work and to determine If the work Is being carried
out in accordance with the Contract Documents.

CHITECTS shall not have control over or charge of and shall not be
responsible for construction means, methods, techniques, sequences or
procedures, o for the safety precautions and programs in connection with the
work, since these are solely the contractor’s responsibility. F ARCHITECTS shall not
be responsible for the contractor’s schedule or failure bo carry out the work in
accordance to the Contract Documents.
a4 FARCHITECTS shall have authority, upon written agreement from the
Ovner, to refect work which does not conform to the Contract Documents or
require additional inspection of the viork in accordance with the provisions of the
Contract Documents. Neither this authority, nor a decision made in good faith to
exercise or not exercise such authority shall give rise o a duty or responsibllity of
F ARCHITECTS to the Contractor.

b. Haking revisions to the plans that are inconsistent with approvals or instructions
PreviousTy GIVAEY The Dher, Incuding ravisions mace necesary by
adjustments in the Owner’s program or Project Budget or Tow
comments after the commencement of contract.

< Preparing separate plans for phased construction.

d. The Fee for basic services assumes hecessary utilities are located in the right of
way adjacent to the property.

Reduced Contract

Please note: Unless othervise stated, any charges made on an open account are due in full
within (14) days of rendition of services, Past due accounts will be charged a one percent
service charge a month, including post judgment interest. All expenses of collection,
including reasonable attorney’s fees, shall be an additional charge. Upon acceptance of
this proposal by the client or its agent as evidenced from his or her signature herein, the
client acknowledges these terms, In the event of litigation becomes necessary In regard
to collection or any other disputs that may arise as a result of this transaction; Dade
County, Florida will be the proper venue for such legal action.

Please sign bellow if you approve this proposal and return one copy by mail to the address on the
letter.

Sincerely,

F ARCHITECTS SUN CHARTER SCHOOL L.L.C.
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Contractors

A Series
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Ill. OWNER-CONTRUCTION

Consultant 1
Consultant 2
Consultant 3
Consultant n

ARCHITECT *
CONTRACTOR

* can be replaced by any primary consultant




PATTERNS of AIA DOCs OWNER-CONTRACTOR AGREEMENTS

6. Contract compensation (Alternatives):

6.1 Stipulated Sum-contracts:
fixed-price, lump sum agreement (competitive bid)

6.2 Cost-plus-fee:

-Reimburse contractor for direct expenses, cost subcontractors,

labor & materials + fixed or % fee

-Used in: short deadline, deadline more important than cost, high quality)
-Disadvantage is that cost is not known.

-Cost-plus fee are sometimes limited: A. Target price without incentive;
B. Partial-cost guarantee; C. Cost-plus-fee w. Guaranteed Maximum Price
(GMP: cost cap and there may be incentives to share reduced savings)

6.3 Unit-price contracts.
When it is impossible to establish quantities of materials and equipment.
Contractors provide price per unit (sq. yr. carpet, cubic yard of rock)

“Note: owner can request changes, order extra work, can keep
same contract with modifications

PATTERNS of AIA DOCs OWNER-CONTRACTOR AGREEMENTS

CONTRACTOR-SUBCONTRACTS

-80 % or more of construction work is done by subcontractors.

-A201 requires contractor to submit a list of principal
subcontractors & suppliers.

-Pass-through clauses: Subcontractor should have same rights
and duties contractor has with owner and prime contract is
incorporated into subcontract.

-A401 is used then there is consistency. Pay-when-due vs.
Phen-when-paid.

-Owners may require contractor that subcontractor to require
mechanics’ lien waivers

-Some owners want "provisions” to pay directly subcontractors]

-Contracts can contain clauses in which owners can replace
contractor if the contractor defaults.




CM-at-risk
=Client hires a CM to manage a construction project for a
FLATIFIXED fee.

=CM hired during design phase

-CM works with Architect to keep the project within budget
-Bids the construction to subcontractors

-Gives a guaranteed maximum price (GMP) to the client
-Provides a bond and builds the project

-Fee for a CMIPM firm ranges from 2 %to 6 % of construction
cost

-No relation to const cost...the fee is fixed

-Fee should be for services provided, nothing more.

Architect
Consultant

C Series
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CONTRACTS & AGREEMENTS

Il. ARCHITECT-CONSULTANT

Consultant 1
Consultant 2
Consultant 3
Consultant n

ARCHITECT *
CONTRACTOR

* can be replaced by any primary consultant




pt. 10
CONTRACTS & AGREEMENTS

Il. ARCHITECT-CONSULTANT

Consultant 1
Consultant 2
Consultant 3
Consultant n

ARCHITECT *

CONTRACTOR

* can be replaced by any primary consultant

Consuitant 1
Consultant 2
Consuitant 3
Consultant n

ARCHITECT *

CONTRACTOR

-ARCHITECT (LArch or ID)*
as PRIMARY CONTRACTOR

a. Primary responsibility in completeness of work

b. Liable for work developed by consultant

c. Need to develop clear agreements with consultants

d. If clients does not pay, primary consultant is liable except
if agreed in agreement

e. It is common to incorporate the owner-architect agreement|
into the architect-consultant agreement

f. Scope of services between primary contractor-owner &
primary contractor-consultant should match




Consultant 1 Consultant 1
Consultant 2 Consultant 2
Consultant 3 Consultant 3
Consultant n Consultant n

ARCHITECT * ARCHITECT *

CONTRACTOR CONTRACTOR

-OWNERS RETAINING CONSULTANTS

a. Occurs in many cases: CM, long-standing relationship, etc.
b. Advantages: payments, owner is responsible for
coordination
advantages: less control, contracts should be clear that
it is owners responsibility to provide other contractors data.
For example AIA doc B141 specifies that it is the owner
responsibility to provide land surveying & geotechnical data.
. Someone has to coordinate. Owner must do it, hire
somebody or include in the scope of services of one of
the consultants.

~JOINT VENTURES

Firms that want to associate have 2 choices: joint venture,
contractor-subcontractor agreement:

-Contractual union of 2 or more firms for a specific job.

-Functions like a partnership. Tax liability: does not pay tax,
profit or loss is passed to the firms forming it.

-Reasons: are technical, political

-Contracts should have clear divisions of responsibility and a
clear understanding of project & client.

-Understand: skills, background, staff, geography, insurance,
financing, management.




