
TYPES OF TYPES OF 
AGREEMENTSAGREEMENTS

Contract should reflect  the goals and 
expectations of the both parities and 
establish the conditions for working together:
-Servic es
-Compensation
-Any risks and provides
-Method for resolving disputes.
-Manage exposure to legal liability and business risks

Responding to Request for Proposals
Sometime after making the short list, a fee proposal may be asked for.                   

This should include:  what the owner and architect will and will not do,
the timing of services, and compensation.

Proposals as Offers
An offer proposed  that includes a scope of services

Oral Agreements and Letters of Intent

11.1  AGREEMENTS WITH OWNERS



What types  of agreement make sense?
There are typically three types of agreements :

1- owner generated contract
2- a professional owner- architect contract, other than 

the AIA
3- AIA standard form agreement  (most commonly 

used)

Characteristics of the Owner- “hardest to understand participant”
less experience, unfunded, represented by boards or committee, litigious

Characteristics of the Project
litigation history, design and construction characteristics, budget & schedule 

Selecting the Delivery System
How to proceed with the project: design-bid- built, design- negotiate- build, 
design- build, etc.

Understanding Risk

11.1  AGREEMENTS WITH OWNERS  (cont.)

11.2   OWNER- GENERATED AGREEMENTS

Key Concerns in Owner-Generated Agreements
-provisions an d concepts typical  of o wner- generated agreements  that pote ntial ly present  the 
architect w ith the  most far reaching impl ications.   Here the  architect is  look ing to m inimize 
and manage r isks  and pote ntial  liab ility expo sure.  

Indemnities
-an agreement for one party to assume the liability of the another                                                
in the event of a loss.  Things to consider:  What event trigger the 
indemnification obligation?  Who is owner asking the architect
to indemnify?

Unreasonable Risk  Exposure
- areas of increasing risk and liability exposure though consequential
damages and standard of care.

Ownership of Documents

Pitfalls within Basic Services Provisions
- the business part of the owners contract agreemen t on scope, fee and schedule.  
- things to consider: time and schedule, cost estimating, submittal review and

payment amounts

Additional Consideration- Missi ng Provisions
No Responsibility for Construction Means                    Methods, Techniques, and Safety

No Responsibility for Hazardous Materials                    Termination and Suspension of Services
Owner Provided Information                                      The AIA Document A201 Indemnity Clause 



Contracts/ agreements with other professionals provide 
assistance in other areas of expertise, such as engineering,  building 
types or special design issues.   

-The architect is responsible to the client for additional 
professional services.

-There are many owners that perform to structure and 
coordinate  their own project teams.  In this case the owner
select their own architect, project manager and contractors. 

The architect should never assure the responsibility for the internal 
coordination of any other design professional document. 

11.3   PROJECT DESIGN TEAM AGREEMENTS

11.3   PROJECT DESIGN TEAM AGREEMENTS (cont.)

Architect & Consultant Relationships

Consultant Services and Responsibilities
- The services applied to a project are outlined in the architect- consultant 

agreement.   Here the consultant makes a commitment of services, scope,
schedule and fee.

- Page 604-605 charts shows the format for allocating responsibilities.
- The architect is responsible for accuracy and the completeness.

Architect- Consultant Agreement
- The agreem ent covers two major issues:

1-It passes to the consultant the architect’s right and responsibilities to the owner
2- It shares the risks and rewards of the project

- Compensation is usually stated in the agreement as a “pay- when- paid” clause.
- Protocols are established on communication, sharing of information and documents

and for building information modeling.   

Owner- Retained Consultants
What if the owner retains his own consultants for the project?

The architect may or may not have contractual responsibility 
depending on the agreement.  



11.3   PROJECT DESIGN TEAM AGREEMENTS (cont.)

Joint Ventures
A contractual union between two or more firms on a project which usually 

functions as a partnership.

Agreement details on:
Who will do what                           Compensation
Risks & Responsibilities                 Profit sharing

Firms are individually and jointly liable to the client and others for the services offered .

Process in Forming Joint Ventures
Required Skills                                  Background & Knowledge

Staffing                                           Geography
Financing                                          Insurance
Licensing & Registration                 Management

The Parts of a Construction Contract
NOTES:



11.4   CONSTRUCTION CONTRACTS (cont.)

BASIS OF PAYMENT

Stipulated Sum
Contractor agrees to do scope of work for s tated f ixed amount 

Cost plus Fee
Owner re imburses contractor for cost of labor + fee ( fixed sum or percentage)

Guaranteed Maximum Price
Contractor assumes the risk tha t the of construction cost will not exceed a 

certain amount.

Unit Price
Contractor will be paid a fixed amount for a specif ic unit of material or service.
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Terms in “Capital Letters” are definitions explained in A201
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