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- TESTIMONIALS.

On the minds of the comparatively few who have seen the work on the Treasury
Department, with the commendations at the end of the second volume, by two succes-
sive Presidents and Vice Presidents of the United Statcs, justices of the Supreme Court,
members of the Senate and of the House of Representatives, five successive Secretaries of
the Treasury, heads of Bureaux in the Treasury, War, and Navy Departments, and the
favorable report of the Joint Library Committee of the two Houses of Congress, &c., a
considerable degree of confidence has been impressed, in advance, in behalf of the fur-
ther efforts made and making to extend the plan of that work to all the other Depart-
ments of the Government ; therefore little or nothing more need be said to elicit their
trost in this and other fruitions of it. Bat to those into whose hands this volume may
casually fall, who have not seen the work on the Treasury, two or three of the testi-
monials in behalf of that work, and yet a few of the flattering incentives to the continued
exertion of this laborious enterprise, may not be out of place here, to account, in some
degree, for the kindness with which this volume on the Pension Laws, 4., has already
been received, in the short space of time since it was issued from the press. The late
Judge Woodbury, w.ho had such ample experience in the legislative, executive, and jadi-
cial departments of the Government—twice a Senator of the United States, for many
years Bectetary of the Navy, and for a longer time Secretary of the Treasury, and late a
distinguished member of the Supreme Court of the United States, spoke of the work on
the Treasury as follows :

¢ Wasnineton, February 21, 1848.

¢Dxar Sir: I have been much obliged by a copy of your Treatise on the Treasury
Department, and much interested in its contents. ~Without some such compilation, the
records and decisions o6f the Department, and the divisions of business amnong its bureaux,
are almost a sealed book. These matters, as exhibited in your work, will be useful to
all the officers connected with the Department; and much more so to claimants, and to
legislators in Congress. I hope it may meet with the patronage and success it deserves.

“ Respectlully,
“LEVI WOODBURY.”

This letter is here selected on account of its brevity and force, as a fair illustration of
the spirit of the rest, to whick we will only add that of the late Attorney General of the
Cnited States on the uses of the same work:

*¢ Wasaineroy, January 8, 1851.

“Dzar Srn: I think that upon a former occasion I stated to you the high estimate
T put upon your work on the Treasury Department.

It gives me pleasure to repeat it, and to add, that subsequent and frequent use of
the work whilst I was Attorney General served yet more to confirm my high opinion
of it. In very many instances I found it of great service as a book of reference ; and, in
revenue cases, most invaluable.

¢¢ When your entire plan shall be completed, I cannot doubt that the whole will com-
mend iteelf to the favor of professional gentlemen, as well as to all who are, officially or
otherwise, immediately interested in the practical administration of the Government ; and
then, I trust, your ability, labor, and sacrifices in its preparation will meet with the am-

plest reward. .
¢ With much regard, your obedient servant,
¢¢ Dr. R. Mazo, Washington. REVERDY JOHNSON/”
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The proposition for extending the plan of the work on the T'reasury, to the other De-
partments of the Government, met the sanction of the late President Taylor and his
Cabinet, by the following ehdorsement upon it:

¢¢ The facilities above requested will be afforded by the officers in our respective De-

partments.
¢« JOHN M. CLAYTON, J. COLLAMER,
s« '?. EWING, REVERDY JOHNSON,
¢« GEO. W. CRAWFORD, WM. BALLARD PRESTON.
¢ Approved: Z. TAYLOR.”

The following are very partial evidences, amongst numerous other testimonials of emi-
nent statesmen and jurists in behalf of the prosecution of the sequel to the work on the
Treasury:

“ Wasmixerox, December 6, 1849,

“Dxar 8iz: I think favorably of the extension of your compilation to all the Depart-
ments of the Government. It will facilitate inquiries in these as it does now in the
T'reasury Department—and will prove likely to aid both those doing business in all of
them, and the officers themselves. Respectfully,

«“LEVI WOODBURY.
“R. Maxo, Esq.”

¢« WasnixeTox, December 10, 1849.

¢¢ My Dean Sin: Your distinguished success in developing the principles and the
practice of the Treasury Department has very naturally excited a desire to have a like
exposition in respect to the other Departments of the Government.

¢¢I trust you will meet with sufficient encouragement, to induce you to persevere in
this very useful enterprise—from which the country cannot but be largely benefitted.

¢¢] am, very truly, your friend and obedient servant,

¢« WILLIE P. MANGUM.
¢Dr. Maxo, Waeshington.”

¢¢ December 14, 1849.

«1 fully concur in the views above expressed by Senators Mangum, Cass, Mason, and
Hunter, as to the grest utility of the proposed work, for the successful execution of which
you are so well fitted. The volumes you have already published in regard to the Trea-
sury, were compiled by you chiefly during the last four years, and proved to be eminent-
ly useful, not only to the Secretary of the Tieasury, the heads of Bureaux and clerks,
but also to that great number of persons transacting business with the Department. The
similar work you now propose to prepare in regard to all the other Departments, is much
wanted, and would be of very great public utility.

¢¢ Dr. Maro. R. J. WALKER.”

To the above might be added the favorable expression, in the same regard, of more
than sixty members of the Senate and House of Representatives, of the Supreme Court,
and prominent citizens of Washington, of the bar, the bench, and present and former
mayors of the city. )

But finding a pressing demand pervading the community, for the ¢¢ Laws, Opinions,
Decisions, Forms and Regulations, on Pensions and Bounty Lands,” the senior editor
was induced, femporarily, to suspend his labors in regard to the other Departments, to
undertake the compilation now presented to the public. And in order to give this branch
of his enterprise every possible dispatch, he requested the assistance of the young gentle-
man whose name is associated with his in the title and copyright.

In the brief space of time which has transpired since this volume on the Pension and
Bounty Land Laws has been before the public, the following commendatory letters have
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been received, even in the excited as well as busy times that afford to very few the leisure
moment to look at a new publication:

Letter from the President of the United Slates.

¢ Wasarxorox, May 27, 1852.
*“Mx Dxan Srn: Aceept my thanks for a copy of ¢the Pension Laws from 1776 to
1852,” which you did- me ‘the honor to send me this morning. I have barely had time
to glance at its contents, but knowing your habit of thorough investigation and accurate
analysis, and perfect method of order and arrangement, I cannot doubt it will be a very
useful work ; and [ hope it may prove as profitable to the author as I presume it will be
beneficial to the public.
] am, your obedient servant,
¢¢ Dr. Miro. MILLARD FILLMORE.”
Letier from the Secretary of the Interior.
¢¢ WasmineToxn, June 3, 1852.
¢¢8rn: I beg you to accept my thanks for the volume of Pension Lews, &o., which
you have been kind enough to send me. Such a work was very much needed, and,
from the partial examination which I have been able to give it, as well as from your ac-
knowledged industry, ability, and research, I have no doubt that it is admirably executed.
Under that conviction, I have directed the purchase of & number of copies for the use of
the Pension Office and its various ageats.

¢¢ Very respectfully, your obedient servant,
¢ Dr. R. Maro. ALEX. H. H. STUART.”

Letter from the Commissioner of Pensions.

¢ Pgxsrox Orrics, June 4, 1852.

““Dear Stz : I am indebted to you for a copy of the ‘Army and Navy Peusion Laws,
and Bounty Land Laws,” in anticipation of the regular issue from the press, and I re-
gret that my constant engagements have, as yet, disabled me from more than a partial
examination of its contents.

¢¢] am satisfied, however, that it will be a highly useful publication to many branches
of the Government, as well as to the public at large, and to this office it will be invalua-
ble. Wishing you every success in its circulation and patronage, I remain, very respect-
fally, your obedient servant. .

¢ Dr. RoszaT Marvo. J. E.- HEATH, Commissioner.”

Letter from the Secrebary of the Navy.

¢ Navy DerarTarNT, June 8, 1852.
«*Sin: Your note of the 1st instant, accompanied by a copy of your compilation of
the Pension Laws, with the decisions, rules and regulutions relative to the execution of
these taws, has been received. So far as [ have been able to examine the volume, and
the copious index appended to it, I think it a valuable and complete work, which sup-
plies a desideratum in the prosecution of claims and the administration of the pension
system. I am, very respectfully, your obedient servant,

“ WILL. A. GRAHAM.
s*Dr. R. Maro, Washington, D. C.”

Letter from the Attorney General.

¢¢ Wasarxeron, June 22, 1852,
* Messrs. Mayo & MovurTox:

¢ Accept my acknewledgments for the copy you have been pleased to present to me, of
your lately published volame, entitled ¢ Pension Lawe from 1776 to 1852.” My op-
portanities have enabled me to make but a alight examination of it, but it has been suffi-
cient to matisfy me that it will prove to be a very useful book; and I hope that it may
produce for its authors an ample co\l{npensation ::lrl their ax?u:lbor, and ability, in its
reparation. [ery respectfully, yours, &c.
P i y ¢¢J.J. CRITTENDEN.”
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Letter from the Secretary of War.
¢¢ WasainaTox, June 23, 1852.

¢‘S1n: I have received the copy of the ¢ Pension Laws,’ &c., which you were kind enough
to send me some days since. It has not, yet, been in my power to give it a very close
examination, but, I have no doubt, it will prove a valuable aid to all persons having any
business relating to pensions, as well as to the Government and its agents.
¢¢ Very respectfully, your obedient servant,

. +C. M. CONRAD.
“ Dr. Rosxrr Maro, Washington.”

Letter from the Postmaster General.

“Post Orrice Deeantxext, July 3, 1852.

“‘Sin: Please accept my thanks for the volume of *¢ Pension Laws,” &c. which you
were kind enough to send me. I have mot been able to examine it with care, but in
overlooking its contente, I am led to the conclusion that the work must be of great value
to those having business to transact at the Pension Office.

¢*With great respect, your most obedient servant,
¢« N. K. HALL,
¢Dr. R. Maxo, Washington, D. C. Postmaster General.”

Lelter from the Chairman of the Committee on Pensions of the Senate.

¢¢8sxaTe Cmanser, June 11, 1852,

“ Dear Sin: Your compilation of Army and Navy Pension Laws was much needed,
not only by the Representatives in Congress, and all agents having any business to trans-
act for pensioners and applicants for pensions, but even, I believe, by the inmates of the
Pension Office; for such have been the number and variety of pension laws that often
much time was consumed in searching, among many indexes and volumes, for those
Jaws that wete wanted to solve questions arising in the examination of pension cases.
Your book will save this loss of time and much labor. I heartily thank you for the
volume you sent me, and hope the enterprise and industry which produced it will be
well rewarded.

¢¢ [t gives me pleasure to add that the members of the Committee on Pensions think
highly of your book, and will join in recommending its purchase.

« Respectfully, your obedient servant, -
«“GEO. W. JONES,
« Chairman of the Commiltee on Pensions.

¢ Ronr. Mavo, M. D., Washington, D. C.”

From Members of the Washington Bar.

«¢Dr. R. Maxo, and F. Movirox, Esq.—

¢GeNTLEMEN: Accept my sincere thanks for a copy of your valuable compendium of
the Pension and Bounty Land Lawas, which you have been 8o kind as to send me.

¢Such a compilation executed with the care and industry which characterize this work,
and illustrated by theintroduction and appendices, cannot but prove invaluable to the Ex-
ecutive and Legislative Departments, as furnishing them in a well arranged form with
the information so essential to the correct discharge of a large amount of the business
upon which they are called to act. To the professional man, the agent for claims, and
claimants themselves, it is not less important.

¢ Very respectfully, yours, &c.

“July 5, 1852. RICH'D. 8. COXE.”
‘We entirely concur with Mr. Coxe in the estimate which he has put upon the work
of Dr. Mayo and Mr. Moulton. J. M. CARLISLE,
JOS. H. BRADLEY, WALTER LENOX,

P. R. FENDALL, RICHARD WALLACH.
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INTRODUCTION.

It is no less important to understand the general policy of legislation on pensions and
land bounties, than it is necessary to be acquainted with the particular provisions of every
law relating to those equitable and munificent institutions, in order to execute the latter
with a due regard to the former; and to aid in maintaining a concistency with that poli-
ey, in all instances of special legislation, for carrying the same into practice. Otherwise,
contrarieties would be apt to occur, both in the legielation and in the execution of the
laws, that might give rise to discontents among those intended to be benefited by that
policy, and blar the beautiful design of the system itself. Nor is it scarcely practicable
for the most asta'e :0 discover all the beautiful features of the eystem, or detect the
blemishes that insinuate themselves, unobserved, into the laws, as well as the execative
practice in executing their provisions. It is sanguinely believed that all difficulty in these
two imporiant respects might be obviated by a general survey of that policy, whilst in-
specting and executing the specific provisions of each of those laws, where any dubious
phraseology may occur. But neither can the spirit of this general policy, nor the details
of special legislation, be duly appreciated, except by collating and bringing together all
those enactments, with a classified analysis of them all, and a particalar examination of
the provisions of each. To obtain these necessary lights to consistent legislation and
an accurate execution of the laws, every one who has turned his attention to the subject
koows that scarcely the first step has yet been taken with any adequate approach to sat-
isfaction. This desirable object struck the attention of the Hon. Lewis Cass, then Se-
cretary of War, when he ordered a compilation of the pension laws in 1833, as then
executed at the War Department. But a material deficiency existed in that compilation,
owing to the fact that the navy pension and the bounty land laws were not embraced in
it—the former being then executed at the Navy Department, and the latter in a separate
Bureaun of the War Department. These exceptions to the homogeneous character of the
pension system were pointed out in that compilation as demanding correction ; and they
were corrected, at intervals, by legal provisions transferring those duties to the Pension
Office. That the reader may judge how near an approach was then made, under all
disadvantages, to exhibit the general policy of the government in this regard, the Intro-
duction to that edition of the pension laws is here subjoined, with appropriate interlinea«
tions in brackets, as follows:—

«Besides the ordinary pay, clothing, and rations, prescribed by law as a compensation
for naval and military services, on the principle of wages or monthly stipend, the grati-
tude of Government has dictated the institution of other remunerations for the casnalties
of wounds, disabilities, and indigence, by way of pension: and in many instances it has
superadded, as an encouragement for eztra protraction of service, a continuance of pay
or half pay, for limited periods, or for life : tugether with an inheritance of half pay for a
term of years to the widows and orphans of those who are killed or die of wounds re-
ceived in the service: which provisions are also viewed in the light of pensions.

“Legislative provisions for pensions are sometimes made by promiseory resolves, in an-
ticipation of the contingencies on which they are based, by way of encouraging the en-
terprise of enlistments, continued service, and personal daring. It is remarkable, that in
the next month (26th August, 1776) after the declaration of independence, the old Con-
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gress passed resolutions promising pensions to soldiers and seamen who might be disa-
bled in the war. Shortly after that date, on the 15th May, 1773, balf pay was promised
for seven years after the conclusion of the war, to all commissioned officers who should
continue in the urmy to the end of the war ; and on the 25th September of the same year,
the benefits of the resolutions of the 26th August, 1776, were made 10 reach back to all
cases of disability from the commencement of hostilities on the 19th April, 1775. Thus,
at this early period of the first milita:1y operatioas in the work of independence, was the
magnanimous, politic, just, and grateful system of pensions commenced by anticipation ;
and, lest any oversight might have occurred, took a retroaction upon the few months
that had elapsed ; and from that time to the present day, our national legislature has
gone on, step by step, to complete the details of this system, to meet all the demands of
justice, gratitade, and humanity, towards our revolutionary worthies who have rendered
military and naval services, and come within the conditions of those laws.® And finally,
on the 2d March, 1833, the administration of this system was raised to the dignity of an
independent bureau, under the management of a “ Commissioner of Pensions,” instituted
::gethe act of that date, making appropriations for the “ civil and diplomatic expenses of

Government for the year 1833,” which says (sec. 1, page 36 of the pamphlet of laws)
“a Commissioner of Pensions shall be appointed by the President and the Senate, who
¢ shall receive a salary of two thousand five hundred dollars, which is hereby appropriated.
¢ He shall execute, under the direction of the Secretary of War, such duties in relation to
¢ the various pension laws a8 may be prescribed by the President of the United States ;
< and he shall also have the privilege of franking,’ &c. [The office of Commissioner of
Pensions has been cominuetr ever since by biennial enactments until the last continuance,
which provides that it shall continne until further legislation on the subject—:thereby re-
lieving the necessity of further continoance. See act, p. 215.]

At this stage of mature legislalive enactments upon this subject, the Secretary of War
has thought proper to charge an humble individual in the Pension Office, with 1he task
of compiling this system of laws, together with the opinions of Attorneys General, and
the Rules and Regulations adopted by Secretaries of War, relative to the execation of
those laws ; and to digest an analytical index of the whole for publication. In executing
this charge, some latitude has been taken by the compiler, in introducing, in the order of
its date, the pension law of the 15th May, 1828, which i» executed at 1the Treasary De-
partment. [The execution of official duties under this act was shortly afterwards trans-
ferred to the Pension Office.] 1t was founded on the resolution of the 2lst October,
1780, which is an important pillar of this system of lawa; and the recent act of the 7ih
June, 1832, is an enlargement or a supplement to the said act of 1828; whereby the
three necessarily throw a reciprocal light on each other. He has aleo introduced in the
Appendix Mr. Wirt's opinion,  whether it was the intention of Congress to incorporate
negroes and people of color with the army,” as applicable to their claims for pensions,
though that opinion was called for in relation to their claims for “ land bounty.” [This
opinion will now be found in the order of its date.] He has also recapitulated, in the
Appendix, (marked B, C, and D,) an abstract of the Rules and Regulations established
by law, for the purpose of exhibiting the legal regulations in a condensed form, in juxta-
position with the opinions and regulations of the Executive, that it may be the more
easily seen how they quadrate with, supply the defects ot, and support, each other. Fur-
thermore, much pains has been taken to supply such omissions as were discovered in the
course of publication, by introducing them, partly in the Appendix, maiked A, and partly
in an Addenda. [The omissions here alluded to, have been incorporated, in the order
of their dates, in this extended edition.]

“ To dignify the pension laws of our country, with a place in the nomenclature of sys-
tems, may seem ridiculous to those who view these laws in a detached sense, or in the
order of their dates only. But he who will take a survey of the prominent enactments,
connected with the minute details growing out of each, as they are developed, though they
were commenced and progressed under the dictates of justice and gratitude, without any
view 10 system building, will nevertheless discover and admire therein, that beautifal
symmetry and order of parts, which constitate system in any branch of science or law,
natoral or civil. To exhibit the same in a perspicuons manner, is attempted in the
subjoined Analytical Index ; to which the subrequent Tabular Sommary may be regarded
as a key. The multiplicity of private acts for the relief of individuals included in this

* It may be satisfactory o advert to two exceptions, which break the inuity and prehensiveness of
this system, viz: the execution of the navy pension laws as a distinct ;‘yuem at the Navy Department since
the revolution, and the act of the 15th M:{. 1828, executed at the Treasury Department.

[It is scarcely necemsary to observe that the navy pension laws and the act of the 15th May, 1823, have
been since transferred 1o the Pension Office. ]

L
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compilation, are not embraced in the Analysis, because they are cases absolute, and do
::?arm necessary links in the series. They will be found in the Index, at the end of
ume.”

When that edition of the pension laws was exhausted, a resolution of the House of
Representatives, passed on the 9th of October, 1837, called on the Secretary of War for
a compilation of the pension laws * now in force”—a proposition which, in all probability,
originated in the Pension Office. However that may be, it fell far short of the design
that the occasion seemed to call for, and still farther short of what was desirable in its
execution—performed by the then Commissioner of Pensions, as may be seen by his re-
port of “ the pension laws now in force,” addressed to the Hon. Joel R. Poinsett, then
Becretary of War, and shortly afterwards transmitted by him to the House of Represen-
tatives, on the 18th of January, 1838. Several editions of that compilation were after-
wards printed for the use of the House. A brief review of its general character, is here
subjoined ; but it will be difficult to comprehend all the particulars of this review, with-
out a copy of that report, in hand, for reference during the perusal of it, viz:

Review of the pension laws new in force, compiled by James L. Edwards, Commis-
sioner of Pensions.

On the 18th January, 1838, the honorable Joel R. Poinsett, then Secretary of War,
reported to the House of Representatives a copy of this compilation, prepared by Mr.
Edwards, as comprising the information called for by a resolution of the House, passed
on the 9th October, 1837, pending the extra session convoked by Mr. Van Buren. On
the next day, the 19th January, 1838, the document was read in the House, laid on the
table and ordered to be printed, for the use of the members, withont even a reference of
it to a committee to examine its accuracy.

‘With all its imperfections on its head, it has already gone through two large editions
of about 10,000 copies for the use of members of Congress ; the second edition being a
mere reprint of the first, without even an attempt to correct the obvious typographical
or clerical errors it contained.

Bat it is in regard to matters of graver import, which characterize this production, that
I propose here to make a few remarks; from a little attention to which, it cannot fail to
be perceived that, while this compilation is pompously sent forth by official report to the
House of Representatives, as an auathentic volume of * the Pension Laws now in force,'’
without the scrutiny of that body, it is replete with the most extraordinary specimens of
editorial ignorance and presumption that are any where else to be met with—being no
better than an arbitrary mutilation, confusion, and perversion of law, in a variety of ways ;
the chief examples of which are referred to under the following descriptive heads, viz :

1. Or caarrers.—The first and most remarkable freak of the editor’s presumption, is
to mske an arbitrary classification of the series of extracts from the laws, uader the
false title of so many chapters of laws, as if those extracts were whole and unbroken
suhjects ; while, in fact, said classification corresponds with no division or classification
existing in the statates ; nor is it pretended that such a classification exists any where,
a8 to the fractional parts of any subject ; and yet the editor has made no explanation
or apology for taking such a freedom with the existing forms of law.—(See the work
Jfrom beginning to end.)

2. Or secrions.—On the other hand, he has as arbitrarily effaced and abolished the
designation of sections as adopted in legislation for the sake of general perspicuity
and :d convenient reference to the details of a law.—(See also the work from beginning
to end.)

3. Or arTiriciaL suBDivisions.—He has arbitrarily separated or subdivided, into sun-
dry chapters, certain extracts from one and the same law, though he will not allow any
of them to retain their legitimate minor divisions into sections.—(See Aig chapters 9
end 10, whick are extracts, in part, from the act of April 25, 1808; also see chapters
26 and 27, which are extracts from the act of Februmy 4, 1822; also see chapters 47,
48, and 49, which, all three, are extracts from the act of July 4, 1836.)

4. Or asTiniciaL consiNaTIONs.—On the other hand he has, in two remarkable in-
stances, combined other extracts from different laws, not only in one and the same chap-
ter, but has even murged them into «me continuous indiscriminate paragraph —(See his
chapter 9, which is made up of parts of the acts of April 10, 1806, and April 25, 1808 ;
the 6th section of the former being interpolated into the 3d section of the latter, with-
out explanation or reference, and all merged in one paragraph. (Query: Is this an in-
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tentional fraud to perpetnate the class of pensioners therein described 7—the said act having
expired by limitation in 1834.) See also his chapter 10, entitled by him “ rules of evi-
dence relative to invalid pensioners,” which is made up by materials from various
sources. Whether the regulations there given have been established by the Secretary
of War, by the President, or by the authority of the acts of April 10, 1806, and April
25, 1808, he does not say. Bat, with the other extracts and interpolations which he has
mixed up with those he derives from these acts, he makes up his chapter 10, of * the
pensions laws now in force,” while the rules and regulations adopted by the executive
department belong to another part of his work. Nevertheless, the act of the 10th April,
1806, though thus trespassed upon in chapters 9 and 10, is no where quoted or referred
to by the editor as an act now in force. But though that act must have expired, in
other respects, by limitation in 1832, may not its rules of evidence, relative to invalid
pensioners, have been rendered darable with the act of April 25, 1808, which seems to
have adopted them, by reference to them, for use in connexion with the execution of
that act, without incorporating them in it. And is it this reference to them by that act,
which is the editor's anthority for embracing them (in a garbled form as they are in his
chapter 10,) under a reference to the act of April 25, 1808, without referring to the act
of 10th April, 1806; in which, only, are they to be found written out? If so, then he
has been very economical—nay, parsimonious of intelligible explanations, and as pro-
fuse of bewilderment on the other hand, with arbitrary admixtures, modifications, and
prunings of them, so that they are hardly to be recognised by the side of their originals.
But this, however it may be a good ground for tae continuance of those rules, cannot
have been the editor’s idea at the time he was dovetailing this 10th chapter, as the pas-
sage quoted from the act of the 25th April, 1808, is divided off from the garbled rules
taken from the act of the 10th Apri!, 1306, without guotation, first by an interpolation
of the editor’s dictation, and then by a quotation from the act of the 1Sth April, 1814.
So that if he claims any merit for considering any part of this act of the 10th April,
1806, as being now in force, it must be an after-thought, or he should have referred to
it when he introduced the Gth section of it into his chapter 9 ; and likewise have ex-
plaiaed the use he made of its rules of evidence in chapter 10, &ec., &c.

5. Or omissions.—His exuracts are somelimes mutilated by omissions that impair
their meaning. For example, in his chapter 1, a proviso is omitted at the end of it,
which could not have become obeolete, or have been repealed, as it forms an essential
part of the section which it qualifies or restricts, and is of the same purport with the pro-
visos retained at the end of his chapter 3,and elsewhere. The extract which forms his
chapter 2, is 80 brief that the clause identifying the act to which it alludes for like com-
pensation in like cases of disability, is omitted. There are sundry omissions in his chap-
ter 10, pariicularly in that part which relates to rules of evidence concerning invalid
pensions, taken from the act of the 10th April, 1806, which would be too tedious to par-
ticularize here. Also his practice of clipping and razeeing, embarrasses the phraseology
at the beginning of each of his chaptors 30, 32, and 37, as well as many others.

6. Or InTERPOLATIONS.—On the other hand, his extracts are also sometimes falsified
by interpolations, or substitutions of expression, that distort and pervert their meaning.
For example, be has substituted titles, to all his chapters, for the original titles, as if they
formed & part, or prefix, of the laws. [In his chapter 1, he has substituted erght instead
of fice dollars per month, as the rate of compensation allowed to non-cownmissioned
officers, musicians, and privates ; and he has done the same thing in his chapter 2. If
these substitutions of rates of pay to these grades of service, were intended to make them
correspond with the sabsequent in of their pensions by the act of the 24th of April,
1816, why was not the monthly balf pay of commissioned officers made to correspond
with the like increase of their pension by the same act! and why did he not make the
five dollars per month allowed to non-commissioned officers, musiciens, and privates, in
his immediately succeeding 3d and 6th chapters, also to correspond with the same in-
crease of their pensions to eight dollars per month, according to the same act of 24th
April, 18161 Bu, in fact, it is not competent for him or any other aathority to make
8 preceeding law correspond with the provisions of a subsequent one ; and the minutest
alteration of the letter of the law js a fraud. Were it desirable to note the increase of
peneions that had subsequently taken place, it should have been wuniformly done in the
several acts, and in respect 10 all grades of pensions, in brackets, without altering the
original. He has also made his chapter 1 —which is a muoiilated extract from the act
of the 30th April, 1790—provide for rangers and seafencibles, not mentioned in that
law, and not known to the service until the war of 1812, with the Indians and Great
Britain. In chapter 9, and chapter 10, (each of which, on account of their editorial
enormities, claims a principal notice under nearly all the heads of these strictures) are
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exhibited instances of interpolation, most of which have already been mentioned, when
speaking of the editor’s artificial combinations of extracts from different laws in the same
chapter. But, in regard to the mellange of chapter 10, the pains-taking artifice by
which it is made up, must not be overlooked as respects & particular feature of it that
I will now mention. After extracting nine and a quarter lines, (being sec. 4, of the
act of April 25, 1808, authorizing certain descriptions of invalids to be placed on the
pension list, at rates of compensation, and under regulations prescribed by the act April
10, 1806,) he goes on, in the same paragraph, to connect with said sec. 4, of 25th April,
1808, a garbled part of sec. 3, of act of 18th April, 1814, by the dovetailing intervention
of two lines, of his own dictation, 8o artfully constructed as to make the gsrbled part
of sec. 3, of the latter law, fit the sec. 4, of the former act, and, at the same time, io
bring into action, immediately after that garbled section, the garbled rules and regulations
relating to invalid pensioners, as he has partially derived them, at a hop, skip, and jump,
from the act of the 10th April, 1806, which he never quoted as being among the laws
now in force! Grant that all this may be very expressive of the mode of administer-
ing the Pension Office, and posaibly correct, withall, as to the practical results, yet it
is neither a faithfal transeript of the pension laws, nor does it give a satisfactory evi-
dence of the good faith of the presiding officer, much less a satisfactory assurance that
the practice of the officer is correct, under such an arbitrary mellange of materials—of
laws and regulations, if you please 8o to term them—which to say the least of it, is an
outrage upon the letter and forms of law, that no one can justify or excuse, even if it
be not based in pension frauds of the grossest character and amount.

7. Or Rerzarzp axp OpsoLzre Laws.—It would not become that degree of modesty
proper to all who are not profound judges of law, to say how extensively Mr. Edwards
may rightfaily have gone in introducing extracts from laws that are repealed or obsolete,
and excluding others that are not so, while making up this spurious prodaction, mis-
called “ the pension laws now in force.” That he has done so, however, to some extent,
there can be no doubt. Of this class, I may safely refer to those, which, from their ex-
press condition, involve vested rights, by partaking of the obligation of contracts, and
therefore cannot be repealed, or become obsolete, until the ascertained death of all the
persons entitled to the benefits of them, or the timely acceptance of commutation in
such cases provided. Of this description, for example, I presumne it will not be denied,
are the resolations of the 15th May, 1778, October 3, and 21, 1780, and March 22,
1783, neither of which is noticed by Mr. Edwards, while they are clearly of the nature
of contractsof the government, tendered to, and accepted by, all who entered, and con-
tinued in the public service to the end of the war, upon the good (aith of those resolu-
tions, which entitled them to half pay during life, to commence from the time of their
reduction. That such acts or resolves are properly viewed in the natare of contracts,
we need refer to no other authority than that of the act of March 2, 1833, which Mr.
Edwards ought to have become acquainted with from his own compilation.

Sach is the “ vade-mecum” afforded by the late Commissioner of Pensions, to the two
Houses of Congress, the chief executive officers and their subordinates, to claimants un-
der those laws, and to all parties interested in the proper execution of the pension system.
Tt will not be denijed by any impartial or unprejudiced person, that there was too great a
license left to the discretion of Mr. Edwards, to say what pension laws were in force at
the date of his report ; and that he made a great mistake in excluding many laws as not in
force, which, partaking of the nature of contracts, must necessarily continue in force
whilst there might be a claimant, widow, orphan, or legal representative living, who, if not
yet satisfied, might be entitled to receive the benefits promised to them ; also that he
greatly abused his authority, by mutilating those laws he did select as now in force, and
practicing other gross freedoms with them—all of which is too apparent for further re-
mark.

‘We now proceed to elucidate, in our own humble way, the general policy of the pen-
sion and bounty land system of the United States—a policy which is only derivable from
s comprehensive survey of the whole subject.

In the first place, then, it is proper to state, that this system is not confined or restricted
to those who have been connected with the naval or military scrvice of the United States,
as might be inferred from the title of this compilation. The system, as it developed it-
welf, soon took a much wider range, as will be presently seen.
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The most striking and regular feature of the pension division of this system, which
evolved itself at the beginning of the revolution, and which has maintained itself through-
out our miliiary conflicts, as the fandamental principle from which all the parposes of
the liberel extension of the pension laws afterwards emanated, is to be found in the reso-
lution of the 26th of August, 1776, providing pensions for officers of the army and navy,
and for the soldiers, seamen, and marines, who may lose a limb, or be otherwise dissbled
in the line of their duty, adequate to their-sapport ; but not to exceed their half pay, in
cases of complete disability ; and proportionably less in cases of less than complete disa-
bility.

Shortly afier that resolution providing pensions for invalids, another important feature
of this system sprung forth in the resolution of the 16th of September, 1776, providing
for grants of land in certain specified proportions, as a bounty to officers and soldiers
who shall engage in the service and continue therein to the close of the war or until dis-
charged by Congress, and to the representatives of such officers and soldiers as shall be
slain by the enemy.

From these two resolutions, it is manifest that Congress sat out with the purpose of
providing pensions to persons connected with the military and naval service, as set forth
in that of the 26th of August, and land bounties to persons connected with the military
service, only, as set forth in the resolution of the 16th of September —a discrimination,
by the bye, that must have arisen from an-oversight of the moment, or from some policy
not intended to be perpetual.

Nor could two resolutions, however comprehensive and satisfactory under the then
existing infancy of our national legislation, be expected to complete the system they set
in motion. Accordingly, it was not long (lems than two years) before Congress intro-
duced a new and very important feature in the pension branch of the system, by the re-
solution of the 15th of May, 1778, providing “ half pay for seven years afier the conclu-
sion of the war, to all officers who shall continue in the army to the end of the war ;* which
half pay was viewed in the light of a pension from the date of its enactment, and has
been so considered and practically regarded ever since, though not so called in the reso-
lution. And in two years more, this very provision of half pay to officers continuing in
the service, &c., was extended to the widows and orphans of those, and also of other
officers, «“ who have died, or shall hereafter die in the service,” as expressed in the
resolution of the 24th of August, 1780. And again, in less than two months more, the
provision for the former continuing in service during the war, was continued to them, for
life, by the resolution of the 21st of October, 1780.

A grave question was raised and elaborstely discuseed some years ago, which, thongh
of no practical utility new, it will be quite a-curious evidence of the uses to which legal
learning may be applied to carry some questions of emergency aguinst ‘the obvious provi-
sions of law, and the executive practice under them. Ia that discussion, in which the
President of the Bank of the United States and the Secretary of War were antagonists
upon the question of the authority of the latter over the books, deposites, and payments,
of  pension fands” by the Bank and its branches, as the pension agents under itscharter,
(the same having been brought up in reference to the payments of the pensions provided
for by the act of 7th Jane, 1832,) the opinion of the Attorney General, the Hon. B. F.
Batler, was resorted to by the Secretary of War; and in the fearfal odds existing against
the Bank, the learned Attorney General seems, in one respect, to have gone into a labor
of supererogation, having all the strong points in his own hands against the Bank, to
prove that the above cited resolution of the 21st October, 1780, formed no part of the pen-
sion system ; and that all those subsequent enactments based upon it are to be excluded
from all consideration as pension laws ; specifying the act of the 15th of May, 1828, and
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the wct of the 7th of June, 1832, then the subject of contention. If the establishment of
that proposition had been essential to carry the point assumed against the Bank, it might
Bave been more difficult to accomplish than it proved to be. For,to exclude these laws
from the pension system, would be a virtaal exclusion of the other two above cited reso-
lutions of the 24th of August, 1780, and the 15th of May, 1778, and consequently to
strike from the pension rolls all the officers, and the widows and orphans, therein provided
for. And the same fate would attend all others not embraced in the class of invalid
pensioners. That argument of the learned Attorney General, of the 3d of February,
1834, occupiés more than ten closely printed octavo pages in the Opinions of Attorneys
General. So that, from its great length, and its inapplicability to any possible contin-
gency hereafter—these laws having continwed to be regarded by Congress and the Ex-
ecutive Departments in the class of pension laws, and that argament having served the
emergency under which it was written—it would be ont of place in this colleenon,
contravening the settled practice of the Departments in executing those laws.

It will not be amiss, however, to state here, and to make a remark thereon, as ;'uenf-
nent to the main subject of this Introduction, that the chief reliance of the Attorney
General to show that these laws are not pension laws, is, that the pey, compensation, or
Aalf pey, conferred on the officers who had rendered the service described, and on their
widows, &c., was not called a pension by those acts; and that the acts of the 7th June,
1882, and of the 15th May, 1828, were ordered to be executed at the Treasury Depart-
ment. But these allegations respecting those laws, though true, will readily be perceived
oot in the least to impugn their classification as pension laws, and the pecuniary provisions
they contain as pensions. The single fact that these laws were, very soon after their pas-
sage, ordered by Cougresa to be executed at the War Department, then having charge of the
other military pension laws, goes far to invalidate that part of the Attorney General’sargu-
ment. In the next place, the fact that other pension laws were then executed in another
Department, and that all of them have been from time to time executed at different De-
partments, must totally set aside all plaasibility assumed by this part of the argument, and
also show that this or that particular Department in which these laws were executed,
did not necessarily settle the question whether they were peusion laws. Bat, in divest-
ing these laws of the pension feature or denomination, as the learned Attorney General
endeavors to do, he plainly insinuates that they properly belong to the pay department
of the anny ; for he contends that they should follow their character of military pay, half
pay, compensation, &c., as expressed in the acts themselves. Yet, this would be as far
from sustaining the views of the Attorney Genenal, because these provisions of balf pay,
&e., being pure gratuities, in consideration of eminent services, privations, hardships,
and decline of life, in the public service, in the evil consequegces of which their widows
and orphans must more ur less participate, could not fail to be characterised and asso-
sisted under the general denomination of pensions, and be barred from any association
whatever with the established military pay assigned to the great pay department of the
army. Nay, any other disposition that could have been made of these gratuities, by the
learned Attorney General, or by the authority of Congress, instead of assigning to them
the denomination of pensions, would have despolled them of that beautiful and prepos-
sessing trait they rightfully derive from the benevolent and paternal charms of the pen-
sion system, which holds forth to every man that goes into the s:rvice of his country the
implied paternal promise, that he and his shall not be forgotten in the extremities that
may come upon them, even if they should escape personal wounds and'disadilities which
would entitle them to “invalid pensions”—but that disabilities of dnother character,
springing wpon them from other sources, mainly because the prime of their Lives had been
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#0 spent in their country’s cause, that they were yendered less able to provide for them
selves at last—would yet entitle them and theirs to be cherished in the sympathizing re-
collections of their grateful country. Acccrdingly, there has been amply awarded to-
them, these tokens of gratitude and sympathy for the privations incident to a military
life, and the general disabilities consequent thereto, under the paternal denomination of
“ pension,” in lieu of which any other general denomination would be viewed as odious!

If these remarks be not satisfactory against the assumption of the learned Attorney
General, that the act of the 7th June, 1832,%s not a pension law, all further doubt will
be removed by referring to the resolution of the 2d of March, 1833, [155] p. 177 of this
compilation, passed less than one year after the act of June, 1832, which says « that in
the execution of the said act of the June 7th, 1632, wherever it shall be made to appear
that any applicant for a pension under said act, entered the army of the revolution pre-
vious to the 11th of April, 1783,and continued in service until after that period,” &c. It
is not material here to form a conjecture how this resolution, passed during the incum-~
bency of Mr. Attorney General Butler, characterizing the aforesaid act as a pension law,
should have escaped the observance of his all-searching eye.

Not to multiply evidence unnecessarily from the highest authority, we shall barely ad-
vert to the opinion of the immediate predecessor of Mr. Butler, Mr. Taney, now Chief
Justice of the United States, in which he speaks of this act throughout as a pension law.
He commences that opinion saying,  The act of June 7th, 1832, granting pensions for
revolutionary services, is not cenfined to resident American citizens. The 1lst section
gives the pension to ‘each of the surviving officers, non-commissioned officers, musi-
cians, soldiers, and Indian spies, who served in the continental line,’ ” &c. &c.—(See
opinion, October 27, 1832, [35] Appendix.)

But, fo return from this important digression, the new feature before mentioned, of
munificent gratuities for eminent services and privations, having been introduced by the
resolution of the 15th of May, 1778, and confirmed by the resolations of the 24th of Au-
gust and 21st of October, 1780, and varied only in certain cases by the commutation
resolution of the 22d of March, 1783, by extending its principles, gave earnest of the
subsequent enactments, down to the present time, establishing a class of auxiliary, or
rather complemental pensions to supply the deficiency of the institution of invalid pen-
sions, by making provision for the privations, hardships, and disabilities of a less defini-
tive character, but necessarily incident to a military life, (and which might be rightfully
considered as the counterpart of invalid pensions, if not emanations from them,) but in
point of dignity and indispensable justice, secondary to them, though amplified and ex-
tended, in the end, to nearly the whole military and naval service, or their widowa and
orphan children.

In like manner did the bounty land resolution of the 16th of September, 1776, passed in
anticipation of this complement to invalid pensions, furnish an auxiliary,also, in its way,
to the peneion system, properly so called, by instituting land bounties ; but in various
proportions, and more restricted in regard to denominations and dignity of service—that
is, restricted to officers exclusively, and to those of the army alone, or, rather, exclusive
of the naval service—for bounty lands were amply provided for refugees and deserters
from the enemy, to be noted hereafier.

Having thus far established the three great foundations of the entire pension system,
consisting of invalid pensions, gratuitous pensions, and land bounties, it only remained
to carry out its fundamental principles according to the expanding and liberal policy of
the Government, by bringing upon that great pension platform, all the objects deemed
worthy of the country’s bounty and support, in the different ways it had sketched out, in
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erder to complete the details of the system. And though we shall find it, in the course
of time, extended by that liberal policy to many parties not actually participating in
physical disabilities, or privatiens, and hardships, in the military or naval service ; yet, in
every instance, these metes of justice, and tokens of gratitude, will be found very appro:
priately to range under either invalid pensions, gratuitous pensions, or land bounties.

8uch being the ascertained outlines of the system established at an early period during
the revolutien, it will now be eomparatively easy 1o show on what clasges or descriptions
of persons Congress thought proper to confer each or either of those evidences of their
jamtice and gratefal regard: in other words, to show how the fundamentai principles and
policy of this system were afterwards extended so as to embrace all persons worthy of
their provisions, besides those connected with the military and naval service proper; and
bow they maintained their consisteney in that extension of the national policy, or became
occasionally irregaiar in their details, as to particular laws or classes of acts, and the ad-
ministratien of them: for example, that immense class of laws making provision for
Virginia military bounty lands, had circumstances peculiar to distinguish them from all
other land bounties, and have always been executed separate from them, and chiefly at
the General Land Office.

Fizst.—Or Invarp Penstons.

It will be proper te consider invalid pensions under two heads ; those granted to inva-
lids of the revolution, and those granted to invalids since the revolution ; on account of
the difference of circumstances and regulations which bring the invalids of those different
periode on the invalid pension rolls. It will be perceived that these two heads embrace
not ounly the invalids of the reguiar military service, and the invalids of the naval eervice
proper, but also the invalids of the marine, the privateer, seafencible, ranger, and volun-
teer service of the United States, as these respective auziliary branches have been insti-
tated and provided for from time to time, in connexion with the regular military and
paval service, under the emergencies and the poliey of the government demanding them.

1. Invalids of the Revolution.—Officers, commissioned and non-commissioned, of the
army and navy, also mosicians, soldiers, marines, seamen, and privateersmen, who lost &
limb, or were otherwise disabled in the line of their duty, including militia and volun-
teers, as well as those who, after disadility incurred, resigned their commissions and were
discharged, or were taken captive by the enemy, and so remained, or on parole, to the
end of the war, were entitled to pensions adequate to their support during life, or the
continuance of thelr disability, not to exceed their half pay as officers, soldiers, marines,
or seamen, for complete disability, and a less rate according to the diminished rate of
disability—the period of the war being defined to be from the commencement of hostili-
ties on the 19th of April, 1775, to the definitive treaty of peace on the 11th of April,
1783—all arrears of pensions due to said invalid pensioners at their death, being subject
10 be paid to their widows, orphans, or legal representatives—at which time they fall into
the class of gratuitous pensions. The various resolutions and acts of Congress provid-
ing for these invalids, will be found appropriately referred to in the table of analysisat the
conclasion of this Introduction.

The mode adopted by Congress to find out and procure authentic lists of these invalids,
was, to recommend to the State legislatures to provide for and pay such invalids in their
respective States, on account of the United States, and transmit a report of the same,
quarterly, to the Secretary of Congress or the Board of War, (see resolution [1] p. 1,
articles 4,5,6,7 ;) and subsequently, to require the judges of district and circuit courts, on
their clerk of court making due publication, to entertain the proper proceedings to ascer-
tain, and transmit authentic lists of such invalids to the Secretary of War for his inspec-
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tion and comparison with the military rolls in his office, and report the seid lists, withy
his remarks and suggestions to Congress, that said invalids might be provided for, and
be directed to be placed on the pension roll by the Secretary of War.—(See act of the
R3d March, 1792, [9,) p. 22.)

The act of 28th February, 1793, [12] p. 26, stating that the said pension act (of 1792)
“ is found by experience to be inadequate to prevent the admission of improper claims to
jnvalid pensions, and not to contain a sufficient facility for the allowaace of such as may
be well founded,” repealed the 2d, 3d, and 4th sections of the aforesaid act, and pre-
scribed rules to be observed in the investigation of those claims, and repeated the in-
junctions on the court to tranamit to the Secretary of War a list of those claiming, accom-
panied with the evidence therein directed.

Bat the act of the 10th of April, 1806, [35,] p. 49, repealed these and all other acts, so
far as they authorized persons to be piaced on the pension rolls, for, and in conseguence
of wounds received in the revolutionary war, and prescribed other rules and regalations
for the government of the courts in preparing and transmiting the lists of claimants, with
the evidence in their bebalf, to the Secretary of War, to be reported to Congress, with
his remarks.

So that under these regulations and others subsequently adopted, the lists of claimants
to revolutionary invalid pensions, as likewise claims for increase of pensions, as provided
for by law, continued to be transmitted by the courts to the Secretary of War, until the
act of the 3d of March, 1819, [93,) p. 124, sec. 4, authorized the Secretary of War there-
after, to place on the pension rolls, “without reporting said lists to Congress,” all persons
entitled to pensions in conformity with the provisions of the act of the 10th of April,
1806, and the 4th section of the act of the 25th of April, 1808.

Nor is it unworthy of remark here, that under the proceedings in court, required by
those laws, a principle was matured in ascertaining the degrees of disability, whereby*
commencing with complete disability, they discriminated all grades of disability down to
nothing, designating them accordingly, as seven-eighths of disability, half disability,
one-eighth disability, and all intermediate grades, entitling such invalids to a fall pen-
sion, seven-eights of a pension, one-half of & pension, one-eighth of a pension, &c.,
which would baffle the efforts of modern skill to escertain such minute grades of disa-
bility—the surgeons making surveys of disability in latter days, being generally content
with reporting, on an average, one-half, three-fourths, or complete disability, without
going into the calculation of minute fractions of disability. For further light respecting
revolutionary invalid pensions, we must see the analysis appended to this Intreduction,
and the several acts there referred to, and particularly to the acts concerning invalid
pensions, directing the list of invalids they contain, to be placed on the peusion rolls.
These latter constitate a feature peculiar to the treatment of revolutionary invalid claims,
there being no such process for ascertaining and verifying, in the courts, the claims of
invalids disabled since the revolution, a8 will be seen under that head here next ensuing.

2. Invalids since the Revolution.—Whilst the interests of revolutionary invalids
Were receiving great attention, even down to the present time, invalids disabled since
the revolution were also participating in the bountiful consideration of Congress, as early
as the first act passed afier the war, “for regulating the military establishment of the
United States,” of the 30th of April, 1790, [2,] p. 15. By that act, ordering the enlist-
ment of “ able bodied men,” it was provided that if any commissioned, or non-commis-
sioned officer, musician, or private, shall be wounded or disabled, while in the line of his
daty, he shall be placed on the list of invalids of the United States, at such rates of pay,
under such rules and regulations as shall be directed by the Presipaxt, for the time
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being, not to exeeed, for the highest disability, balf the monthly pay at the time of the
wound, for commissioned officers, and never to exceed five dollars a month for non-
commissioned officers, mueicians, and privates ; and for inferior disability, sums propor-
tioned to these for the highest disability.—(See the act steelf of the 30tk of April, 1790,
®.]p. 15)

‘The provisions and restrictions in relation to disabilities that might occur in the regi-
ment of three years’ men ordered to be enlisted into the service of the United States by
this aet, to be executed noder regulations by the President, were continued from time to
time, and applied to the claims of persons who might be disabled in other regiments of
the regular army, the militia and volunteer corps called into the service of the United
States by subsequent acts, until the passage of the act of the 25th of April, 1808, [38,]
p- 56, as may be eeen by the acts referred to in the table of analysis under this head.
By this latter act, however, the clasims of invalids of the regular army, militia, and volun-
teer corps, disabled in the service of the United States since the revolutionary war, were
ordered 1o be thereafter placed on the pension roll at the rates, and ander the new regu-
lations preecribed by the act of the 10th of April, 1806, [35,] p. 69, further providing for
invalids disabled in the war of the revolution, whereby the claims of invalids disabled
during the revolution, and since the fevolation, became assimilated, and in every prac-
tical sense identified, except as to the periods of their disability during or since the re-
valation, whereby it was, nevertheless, easy to preserve these peunsion rolls distinct.
From that time the provisions for invalids of this last mentioned act were continued and
executed under the same regulations therein prescribed, until the passage of the act of
the 3d of March, 1815, [56,) p. 100, (including the provisions for invalids in the corps
of rangers and seafencibles, raised by the actof January 2, 1812, and the act of July
26, 1813,) with the exception of the invalids of the campaign of the Wabash, who
were required by the act of the 10th of April, 1812, (47,] p. 83, to be placed on the
pension roll at rates to be prescribed by the Pazsment, and under regulations to be
adopted by ihe Secrewary of War. But the aforesaid act of the 3d of March, 1815,
adopted the same provisions for wounds and disabilities of officers and privates of the
peace establishment of 1815, that were adopted for the peace establishment of 1802, un-
der regulations at the discretion of the Presiognt. And egain, the act of the 16th of
April, 1816, [58,] p. 103, authorizes and directs that invalids disabled during the late
war (of 1812 and 1815) be piaced on the pension roll under rules of evidence to be
prescribed by the Paxsinznt, provided they do not interfere with those prescribed by the
act of the 2d of August, 1813, [51,] p. 93, which act, by the bye, had adopted the regu-
lations of the aforesaid act of the 10th of April, 1806 ; and consequently those regula-
tions were again brought into operation, virtually repealing those applied to claims of in-
valids of the peace establishmenws of 1802 and 1815. And we have seen under the
preceding head that the act of the 3d of March, 1819, established new rules and regula-
tions for ascertaining disabilities of invalide incurred during and since the revolution :
#0 that if we had not now nearly exhansted this sabject, we might well say that no
farther evidence can be necessary 10 show the instability of legislation in prescribing
rules and regulations for the ascertainment and adjudication of invalid pension claims,
and the rates of pensions to be awarded. But it may be satisfactory to know that there
is very little” variation in the practice of either, inasmuch as, whenever these are left to
the discretion of the President or of the heads of departments, the most approved legal
provisions in like cases are adopted by them.

It may be desirable 1o most readem, to find, in this connexion, a brief statement of the
origin, the objects, and the management, of thoss important fands, viz: the * Marine
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Hoepital Fund,” the “ Navy Pension Fund,” and the ¢ Privateer Pension Fund,” in order
to appreciate their connexion in administering relief to mariners, and to facilitate a pro-
per distinction between them—those funds having been liable to some confusion on
several accounts, such as the similarity of their objects, and the identity of the high func-
tionaries to whose charge they were severally entrusted, as “Commissioners of the Marine
Hoepital Fund”—*“Commissioners of the Navy Pension Fund”—and “Commissioners of
the Privateer Pension Fund ;” in which last instance, however, the fand named is errone-
ously assumed even by law to have been o entrusted, and by law has been confounded
with the Navy Pension Fund, as will be seen in the sequel.

1. Of the Marine Hospital Fund.—On the 16th Juiy, 1798,“An act for the relief of
sick and disabléd eeamen,” was passed, whereof section 1 provides “ that from the first of
September thereafier, the master or owner of every [merchant] ship or vessel of the United
States, arriving from a a foreign port, shall render to the collector of the port at which
such vessel may enter, a true account of the number of seamen employed on board sach
vessel since she was last entered at any port in the United States; and skall pay to the
eaid collector, at the rate of twenty cents per month, for every seaman so employed ;
which sum be is hereby authorized to retain out of the wages of such seaman. And
that (rom the first of September, aforesaid, no collector shall grant to any ship or vessel
whose enrolment or license for carrying on the coasting trade has expired, a new enrol-
ment or license, before the master of such ship or veasel shall first render a true account
to the collector of the number of seamen, and the time they have severally been employed
on board such ship or vessel, during the continuance of the license which has so expired,
and pay to such collector twenty cents per month, for every month such seamen have
been employed, which sum the master is authorized to retain out of the wages of such
seamen. Out of this fund the President of the United States is authorized to provide for
the temporary relief and maintenance of sick and disabled seamen, in the hospitals or
other institutions then existing in the several ports of the United States., The President
is also authorized to purchase or receive donations of ground or buildings, and when ne-
cessary, to cause buildings to be erected as hospitals, for the accommodation of sick and
disabled seamen. And he is further authorized to sppoint persons, to be called directors
of the marine hospital (subsequently called navy hospitals) of the United States, in the
different ports, whose duty it shall be to direct and govern such hospital,” &e.

The objects and resources of this fand were considerably enlarged as follows: On the
2d March, 1799, “An act in addition to ‘An act for the relief of sick and disabled sea-
men,’ ” provides « that the Secretary of the Navy shall be authorized to deduct, afier the
first day of September next, from the pay thereafier to become due, of the officers, sea-
men, and marines, of the navy of the United States, at the rate of twenty cents per month,
for every eid officer, seamsn, and marine, and to pay the same quarter annually, to the
Secretary of the Treasury, to be applied to the same purposes as the money collected by
virtue of the abovementioned act is appropriated, (to be in like manner under the di-
rection of the President of the United States.) And that the officers, seamen, and ma-
rines, of the navy of the United States, shall be entitled to receive the same benefits and
advantages, as, by the act above mentioned,are provided for the relief of the sick and dis-
abled seamen of the merchant vessels of the United States.” )

The objects and resonrces of said fand were afierwards modified and extended by the
act of the 26th February, 1811, ¢ establishing navy hoepitals,” of which the 1st section
provides,  that the money hereafier collected by virtue of the act entitled “An act in
addition to ‘An act for the relief of sick and disabled seamen,’ ” shall be paid to the Se-
cretary of the Navy, the Secretary of the Treasury, and the Secratary of War, for the
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time being, who are hereby appointed a board of commissioners, by the name and style
of * Commisaioners of Navy Hospitals; which, together with the sum of fifty thousand
dollars hereby appropriated out of the unexpended balance of the ¢ Marine Hospital
Fund to be paid to the commissioners aforesaid, shall constitute a ¢ Fund for Navy Hos-
pitals’ * And the 2d section says, “all fines imposed on navy officers, seamen, and marines,
shall be paid to the Commissioners of Navy Hoepitals.” And the 3d section requires the
said commissioners to provide or cause to be erected necessary buildings, &c., at suitable
sites, and, “at one of the establishments, to provide a permanent asyrum for disabled
and decrepid navy officers, seamen, and marines”” Aud the 4th section requires the
said commissioners to prepare and report to Congress the necessary rules and regulations
for the government of this institution. And the 5th section provides, * that, when any
officer, seaman, or marine, entitled to [and in receipt of] a pension, shall be admitted
into & navy hospital, [or the asylum,] such peneion, during his continuance therein, shall
be paid to the Commissioners of the Navy Hospitals, and deducted from the account of
sach pensioner [by the pension agent at the agency where his pension is usually paid.}”

2. Of the Navy Pension Fund.—On the 2d March, 1799, and 23d April, 1800, the
scts of those dates (see [226] and [227] sequel) esiablished the “ navy pension fund.”
The said acts “ for the government, or for the better government of the navy,” provides
as follows : ““ That every officer, seaman, or marine disabled in the service, shall be en-
titled to receive for his own life and the life of his wife, if married at the time of receiv-
ing the wound, one-half of his monthly pay, (sec. 8.) Thas all the money accruing, or
which has accrued, from the sale of prizes, shall be a permanent fund for the payment
of the half pay to officers and seamen who may be entitled to receive the same, and the
surplus shall be applied to the making of farther provisions for the comfort of disabled
officers, seamen, and marines, and for sach as may not be disabled, who may merit, by
their bravery, or their long and faithful services, the gratitude of their country. And
that the said fand sball be under the management and direction of the Secretary of the
Navy, of War, and of the Treasury, for the time being,” under the name and title of
* Commissioners of the Navy Pension Fund,” &ec.

But the act of the %6th March, 1804, in relation to the navy pension fund, directs that
all moneys accrued or accruing thereafter, from the capture and sale of prizes, shall be
paid to the Treasurer of the United States, instead of the Commissioners of the Navy
Pension Fund ; and the said commissioners are authorized and directed by that act to
make such regulations as may be expedient for the admission of persons on the roll of
navy pensioners, and for the payment of the same. Before the establishment of this
fand, however, the act of 1st July, 1797, “ providing a naval armament,” had, in section
11, directed “ that any officer, non-commissioned officer, marine, or seaman, belonging to
the navy of the United States, who shall be wounded or disabled while in the line of his
duty, shall be placed on the list of invalids of the United States, at such rates of pay, and
under such reguiations, as strall be directed by the President of the United States,” &ec.
(See the act [225) page 229, sequel.) 8aid pensions, of course, until the establishment
of this fand, were paid out of the Treasury.

3. Of the Privateer Pension Fund.—This fand was not established until the 26th
June, 1812. The act of that date, entitled “ An act concerning letters-of-marque,
prizes, and prize goods, section 17th, says: * That Two PER cERNTUM on the nett amount
(atter deducting all charges and expenditures) of the prize money arising from captured
vessels and cargoes, and on the nett amionnt of the salvage of vessels and cargoes recap-
tured by the private armed vessels of the United States (the whole of which had consti-
tated the navy pension fund,) shall be secured and paid over to the collector, or other chief
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officer of the customs, at the port or place in the United States at which such captured
or recaptured vessel may arrive. And the moneys arising therefrom shall be held, and
hereby is pledged by the government of the United Btates, as & yunD for the support
and maintenance of the widows and orphans of such persons as may be wounded and
disebled on board the private armed vessels of the United States, in any engagement
with the enemy, to be assigned and distributed in such manner as shall Rereafter by
law be provided”—this being the first provision for privateer invalids.

And by the act of the 13ih February, 1813. “ regulating pensions to persons on board
of private armed ships,” the TWo PER CENTUM reserved in the bands of the collectors and
consuls, under the aforementioned act, is required to be paid into the Treasury, and to
constitute a fund for the purposes provided for by the 17th section of the aforesaid act of
1812. Aund the 2d section of this act of 1813, requires the Secretary of the Navy to
place on the pension list, under the like regulatiens and restrictions as are used in rela-
tion to the navy [query—navy pensioners 7] of the United States, any officer, seaman, or
marine, who, on board of any private armed vessel bearing a commission of letter-ofe
marque, shall have been wounded or otherwise disabled iu an engagement with the
enemy, &c., &c., which pension shall be paid, by direction of the Secretary of the Navy,
out of the fand above provided.” And the 3d and 4th sections of this act requires
¢ that the commanding officers of such vessels shall keep a journal of the name and rank
of any officer, and the name of any seaman, who shall have been so wounded or dis-
abled, describing the manner and extent of the same, so far as practicable ; and that
every collector shall transmit quarterly to the Secretary of the Navy a transecript of such
journals as may have been reported to him of such wounds and disabilities, the better to
enable the Secretary to decide on claims for privatesr pensions.”

Now, although the privateer fund never was paid to, or put in charge of, the three
Secretaries—the Secretary of the Navy, the Secretary of War, and the Secretary of the
Treasury—as commissioners of different fands, but was required to be paid into the
Treasury by this act, and the Secretary of the Navy alone was charged with the duty of
receiving and adjudicating privateer pension claims, and was required to pay the same
out of this fund, being an exception to the policy observed in the case of navy peunsions ;
yet the act of July 10th, 1832, treats it as having been one of tAose funds from which
it releases and discharges those Secretaries of all farther trust and responsibility, whilst
it transfers to, and constitutes, the Secretary of the Navy the sole trustee of all said
funds. It eays: “ The Commissioners of the Navy Pension and Navy Hospital Fands
are hereby directed to close their accounts as trustees of said funds, and to pay over the
balance of cash in their bhands, and to assign over and transfer all the certificates of
stocks and other property belonging to the said fands and is the privateer pension
fund, to the Treasurer of the United States { to whom the latter had already been di-
rected to be paid ] for the use of the Secretary of the Navy, for the payment of navy
and privateer pensions, [ with which latter he was already cbarged,] and for expendi-
tures on account of navy hospitals, et cetera; and as soon as said assignment and trans-
fer shall be made, the said commissioners shall be, and they are hereby, released and
discharged from all further trust connected with said fands, and the Secretary of the
Navy be, and he is hereby, constituted the trustee of said funds; and as such it shall
be his duty to receive applications for pensions, [ being already charged with the appli-
cations for privatcer pensions,] and to grant the same according to the terms in such
cases made and provided ; and to direct and control the expenditures out of the navy
hospital fand.”

Nor has it been lesa difficult, in the intricacies of legialation, at other times, to maintain
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e proper distinction between the navy pension fand and the privateer pension fond. One
more instance will suffice. The act of the 3d of March, 1817, “ to amend and explain
8D act giving pensions to widows and orphans of persons slain in the public or private
armed vessels of the United States; provided, (as also did the act so explained and
amended,) that the money required to pay such pensions should be paid out of the navy
pension fund, under the direction of the commissioners of that fund.” Whereas, there
should have been & distinction between the payments to widows and orphans of persons
dain in the public veseels of the United States, and the payments required to be paid to
the widows and orphans of persons slain in the privete armed veesels of the United
Btates. Accordingly, at the next session of Congress “ an act in addition to the above
act” was passed on the 16th April, 1818, which made the proper distinction by providing,
in the second section, * that the widow, and if no widow, the children of any officer,
seaman, or marine, who shall have died in consequence of easualties which occurred in
the line of his daty en board of & private armed veseel of the United States, shall be paid
out of the privateer pension fund, and no other.” It is wel) known, however, that the
like misapprehensions have occurred in a great number of other instances, where ex-
planatory acts in most of them have been resorted to.

Bat, before passing to the next head of gratuitous pensions, it is proper here to note a
fact, and to make a few remarks in illustration of the sime, however irrelevant to
this review of the general policy of our pension system, that, in the administration of the
laws granting pensions to invalids both of the military and naval service of the revolu-
tion, and since the revolution, there never has been an official form prescribed, techni-
cally called a “ declaration,” by which an invalid in either service might approach the
proper department with his claim for a pension. For the wadt of such a guide, the in-
valids in both branches of the service have suffered the greatest embarrassment how to
proceed in presenting their claims to the consideration of the proper department.

Whilst the different States, severally,—ander the recommendation of Congress by the
sesolntions of the 26th August, 1776, and 7th Jane, 1785, to provide for the revolution-
ary invalids, both of the military and naval service, at the account and charge of the
United States, according to the certificates of a commanding officer and surgeon of the
regiment, ship, or company, in which they served, or from a physician or surgeon of &
military hoepital, or other good and safficient testimony setting forth their disability,
and that they were disabled in the service of the United States, and te report by their
appointed agents complete lists of said invalids made out by those agents, in the first in-
stance, to the Secretary of Cengress or to the Board of War, under the resolution of
1776, and afterwards, under the resolution of 1785 to the office of the Secretary of War,
to be laid before Cougress ; in which lists were required to be expressed the pay, the age,
and the disadility, of each individual, also the regiment, the corps, or ship, to which
they belonged, and which requirements were sabsequently executed (under the lst sec-
tion of the act of the 10th April, 1806, including invalids since the revolation, and re-
peated by the 4th section of the act of the 25th of April, 1808) by the judge of the dis-
trict in which the invalid resides, according to the regulations prescribed by the former
act,—did actoally so provide the modes of approach and presentation of the claim of such
invalids of the military and naval service during and since the revolution, through the
the said prescribed channels, they, consequently, had no need for further concern in the
matter, as their names woald be placed on the pension rolls of course, at the stated rates
of disability recited in said lists,

Bat when those channels for communicating the matured claims of invalids for disa-
bility incurred during and since the revolution, passed awgy from, or rather were not

INT—3
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continved to be available to the invalids subeequently disabled in the eampeign of the
Wabesh, and in the war of 1312, great embarrassments arose to the invalids of those
conflicts, both military and naval, and have continued ever since for the want of a duly
aathenticated mode of preferring their claims being substituted for those which had been
dropped, and virtually repealed or abolished by legislative enactments about this period.
For the act of the 10th of April, 1812, section 3, says that “ every officer, non-commis-
sioned officer, and private, of volonteers and militia, who served in the said campaign,
(of the Wabash,) and who have been disabled by known wounds received in said ser-
vice, shall be placed on the list of invalids of the United States, at such rate of pension
as shall be directed by the President of the United Stetes, upon satisfactory proof being
produced 1o the Secretary of War, agreeably to such rules as ke may prescribe;” and
the acts of January 2 and 11, and of February 12, 1814, for rdising “ certain companies
of rangers,” * additional military force,” and “to accept and organize certain volunteer
corps,” direct that “ all officers, non-commissioned officers, musicians, and privates, who
shall be disabled in the line of their daty, shall be placed on the list of invalids of the
United States, at such rate of pension, and under such regulations, as are ot may be di-
rected by law ;” thereby dispensing with the former mode of presenting and maturing
military invalid claims.

Bat the establishment of the * navy pension fund,” consisting of moneys acerning to
the share of the United States from the sale of prizes captured from the enemy, placed
under the direction and management of the Secretary of the Ndvy, the Secretary of the
Treasury, and the Secretary of War, by the acts of March 2, 1799, and Apri! 23, 1800,
« for the government of the navy of the United States,” had produced a change, as to the
navy invalids, in regard to the fands out of which they had previously been paid, though
without disturbing the facilities they enjoyed in presenting and maturing their elaims be-
fore the State authorities.

The annual reports of those commissioners which have been accessible to ue, afford no
evidence of any change in the mode by which navy invalide who were thereafter to be
paid out of this fund, were required to present their claims for adjudication, nor had they
any authority as yet to make any. And as the duties of this board were of a purely fis-
cal character, chiefly confined to the receipt and management of the United States’ share
of prize money, the purchase and management of stock, and the payment of dues accru-
ing thereon, including navy invalid pensions theretofore paid at the treasury, it is evident
they had no concern with the manner in which these pension claime were adjudicated,
but probably reecognized the adjudication of those claims ae transmitted by the several
State authorities, along with those of the military invalids, to the War Department ;
whence the lists of navy invalids were probably handed over, with a requisition on the
Board of Commissioners for payment of their pensions. And when that board was re-
lieved of the management of this fand by the act of the 26th March, 1804, directing those
proceeds to be paid into the treasury, to be disbursed by the Treasurer of the United
States ; and, in lien of the management of said funds, the commissioners were clothed
with the authority to administer the navy pension laws, and “ were anthorized and di-
rected to make such regulations as might to them appear expedient, for the admission of
persons on the roll of navy pensioners, and for the payment of their pensions” —this
modification, or abridgement of their duties in one sense, and enlargement of them in
another, should have resulted in the adoption of regulations thus called for in the premises,
to carry out the execution of those enlarged duties. But, whatever may have been done
in this regard, has left no traces in the Department by which to refer to and ascertain
the particulars, as guides thereafier. This, however, shall be a subject of further inquiry
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and research. Bat if the Secretary of the Navy, tacitly relying on the conrse that had
been pursued by the Board of Commissioners, or upon the reports and requisitions from
the Secretary of War made on the authority of certificates of dissbility by the naval
surgeon, and the discharge from service made by the commanding officer on the facts
stated by the surgeon’s certificate, then, all the embarrassing circamstances of thie im-
portant chasm in the forms and regulations necessary for initiating thoee claims before
the Navy Department for adjadication, were still continued, to the great inconvenience
of the claimants and those ministenal officers in the Department charged with this duty
under the direction of the Secretary. Nor was there ever a form of a declaration or
other regulations prescribed for the admission of privateer invalids on the peusion roll by
the Secretary of the Navy, although they never had the beaefit of the State authorities
to prepare and report their matured claims to the Secretary of Congress, the Board of
War, or to the Secretary of War, with other revolutionary invalids ; or, if they ever en-
joyed that bemefit, it was under the general class of “ invalids of the navy,” which is not
at all feasible, as there was no legal provision for inclading them under that class, and the
acts of 1812* and 1813, above cited, bear sll the internal evidence of original acts on the
subject.

® This act concerning letters-of-marque, prizes, and prize goods, is here inserted en-
tire, for the purpose of giving 8 more perfect conception of the uses, purposes, and regu-
{ations of private armed shipe, as an auxiliary to the naval armament of the United
Siates, so essential to supply the deficiencies of the navy upon emergencies, whilst it
also serves the better to elucidate that branch of the pension system necessarily grow-
ing omt of its operations, and paid by deducting TWo PER CENTUM as a privateer pension
fand ont of the navy pension fund accruing from the sale of prizes, &c. The act, in
addition thereto, of the 27th January, 1813, is omitted, but may be referred to in the
Statutes at Large.

With the same views as here expressed, the act “ for the protection of the com-
merce of the United States agninst the Algerine cruizers” is also subjoined in full—
being virtually a supplement to the system of privateering, which is so essential, on
emergencies, as an auziliary to our naval establishment.

CHAP. 430. An act concerning letters-of- marque, prizes, and prize goods.
APPROVED, JUNE 26, 1812.

Ssc. 1. Be it enacted by the Senate and House of Represeatatives of ihe United
States of America in Congress assembled, That the President of the United States
shall be, and he is hereby, authorized and empowered to revoke and annaul, at pleasure,
all letters-of-marque and reprieal which he shall or inay at any time grant, pursuant to
an act entitled “ An act declaring war between the United Kingdom of Great Britain
and Ireland, and the dependencies thereof, and the Ubited States of America and their
terrilories.

Sxc. 2. And be it further enacted, That all persons applying for letters-of-marque
and reprisal, pursuant to the actaforesaid, shall state in writing the name, and a suitable
description of the tonnage and force of the vessel, and the name aad place of residence
of each owner concerned therein, and the intended number of the crew; which state-
ment shall be signed by the person or persons making such application, and filed with
the Secretary of State, or shall be delivered to any other officer or person who shall be
gmployed to deliver out such commissions, to be by him transmitted to the Secretary of

tate.

Suc.3. Aad be it further enacted, That before any commission of letters-of-marque and
reprisal shall be issued as aforesaid, the owner or owners of the ship or vessel for
which the same shall be requested, and the commander thereof, for the time being, shall
give bond to the United States, with a1 least two responsible sureties, not interested in
such vessel, in the penal sam of five thousand dollars; or if such vessel be provided with
more than one hundred and fifty men, then in the penal sum of ten thousand dollars ;
with condition that the owners, officers, and crew, who shall be employed on board such
commissioned vessel, shall and will obeerve the treaties and laws of the United States,
and the instructions which shall be given them according to law for the regulation of
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Again: when, upon the lapee of one year after these duties were transferred from the
Navy Department to the War Department, by the 2d and 4th sections of the act of the
4th March, 1840, but to be executed under the joint direction of the Secretary of War
and the Secretary of the Navy, it seems to have oceurred, for the first time, to the then
Commissioner of Pensions, to consult the Secretary of the Navy (alone), in a communi-
cation of the 19th April, 1841, on the subject of the administration of the navy pensiow
laws, in relation to a specific case of a claim for pension by a person who had been em-
ployed in the naval service, rated as a “ boy ;” and also in another communication of the

their conduct; and will satsfy all damages and injories which shall be done or eommit-
ted contrary to the tenor thereof by such veseel, duriug her commission, and to deliver
up the same when revoked by the President «f the United States.

Sxc. 4. And be it further enacted, That all captures and prizes of vessels and pro-
perty shall be forfeited, and shall accrue to the owners, officers, and crews of the vessels
by whom such captores and prizes shall be made ; and, on due condemnation had, shal}
be distributed according to any written agreement which shall be made between them ;
and if there be no such agreement, then one moiety to the owners, and the other moiety
to the officers and crew, 1o be distributed between the officers and crew as nearly as
may be, according the rales prescribed for the distribution of prize money by the act
entitled “ An act for the be:ter government of the navy of the United States,” paseed the
twenty-third day of April, one thousand eight hundred.

Sgo. 5. And be it further enacted, That all vessels, goods, and effects, the property
of any citizen of the United States, or of persons resident within or under the protection
of the United States, or of persons permanently resident within and under the protection
of any foreign prince, government, or State in amity with the United States, which shall
have been captured by the enemy, and which shall be recaptured by veseels commis-
sioned as aforesaid, shall be restored to the lawful owners, upon payment by them, re-
spectively, of a just and reasonable salvage, to be determined by the mutual agreement
of the parties concerned, or by the decree of any court having competent jurisdiction, ac-
cording to the nature of each case, agreeably to the provisons established by law. And
such salvage shall be distributed among the owners, officers, and crews of the vessels
commissioned as aforesaid, snd making such recaptures, according to any writien agree-
ment which shall be between them ; and in case of no such agreement, then in the same
manner, and upon the same principles, heretofore provided in case of capture.

Sgc. 6. And be it further enacted, That, before breaking bulk of any vessel which
shall be captured as aforesaid, or other disposal or ronversion thereof, or of any articles
which shall be found on board the same, such captured veesel, goods, or effects shall
be brought into some port of the United States, or into some port of a nation in amity
with the United States, and shall be proceeded against, before a competent tribunal,
and, after condemnation and forfeiture thereof, shall belong to the owners and captors
thereof, to be distributed as aforesaid. And in the case of all captured vessels, goods,
and effects, which shall be brought within the jurisdiction of the United States, the dis-
trict courts of the United States shall have exclusive originai cognizance thereof, as in
civil causes of admiralty and maritime jurisdiction ; and the said courts, or the courts,
being courts of the United States, into which such cases shall be removed, and in which
they shall be finally decided, shall and may decree restitation, in whole or in part, when
the capture shall have been made without just cause. And if made without probable
cause, or otherwise unreasonably, may order and decree damages and costs to the party
injured, and for which the owners and commanders of the vessels making such captures,
and also the vessels, shall be liable.

8gc. 7. And be it further enacted, That all prisoners found on board any captured
vessels, or on board any recaptured vessels, shall be reported to the collector of the port
in the United States in which they shall first arrive, and shall be delivered into the cus-
tody of the maishal of the district, or some civil or military officer of the United States,
or of any State in or near such port, who shall take charge of their safekeeping and
sapport, at the expenee of the United States.

8gc. 8. And be it further enacted, That the President of the United States shall be,
and he is hereby, authorized to establish and order suitable instructions for the better
governing and directing the conduct of the vessels so commissioned, their officers and
crews, copies of which shall be delivered by the collectors of the customs to the com-
manders, when they shall give bond as aforesaid.
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19th Angust, of the same year 1841, raising the question whether an invalid of the navy
may receive a pension whilst in the service, it manifestly had not occurred to him, in
either case, that any officisl form of declaration was necessary in order to bring the
claim of an invalid before the offiee for adjudication. Nor yet did it occur to him on
another occasion, more than twelve months thereafier, when, on the 22d November, 1842,
he presented to the Secretary of the Navy two forms for his approval, one, for “ a sur-
geon's certificate in an invalid ease,” and the other, for “a certificate of a commanding
officer in an invalid case.” Now it happens that these very forms, or their equivalents,

8xc 9. And be it further enacted, That a bounty shall be paid by the United States
of twenty dollars for each person on board any armed ship or vessel belonging ta the
enemy, at the commencement of the engagement, which shall be burnt, sunk, or de-
stroyed by any vessel commissioned as aforesaid, which shall be of equal or inferior
force, the same 1o be divided as in other cases of prize money.

Szc. 10. And be it further enacted, That the commanding officer of every vessel
baving a commission, or letters-of-marque and reprisal, during the present hostilities be-
tween the United States and Great Britain, shall keep a regular journal, containing a
true and exact account of his daily transactions and proceedings with such vessel and
the crew thereof ; and the ports and places he shall put into or cast anchor in, the time
of his stay there, and the cause thereof; the prizes he shall take ; the nature and pro-
bable value of such prizes ; the times and places when and where taken ; and how and
in what manner he shall dispose of the same ; the shipe or vessels he shall fall in with ;
the times and places when and where he shall meet with them, and his observatior.s and
remarks thereon ; also of whatever else shall occur to him or any of his officers or
mariners, or be discovered and found out by examination or conference with any ma-
riners or passengers of or in any other ships and veasels, or by any other ways or means
whatsoever, touching or toncerning the fleets, veessels, and forces of the enemy, their
posts and places of station and destination, strengh, numbers, intents, and designs. And
sach commanding officer shall, immediately on his arrival in any port of the United
States, or the Territories thereof, from or during the continuance of any voyage or
cruise, produce his commission for such vessel, and deliver up such journal so kept as
aforesaid, signed with his proper name and handwriting, to the collector or other chief
officer of the customs, at or nearest to such port ; the truth of which journal shall be
verified by the oath of the commanding officers for the time being ; and sach collector,
or other chief officer of the customs, shall, immediately on the arrival of such vessel,
order the proper officer of the customs to go on board and take an account of the officers
and men, the number and natare of the guns, and whatever else shall occur to him, on
examination, material to be known ; and no such vessel shall be permitted to sail out
of port again, after such arrival, until such journal shall have been delivered up, and a
certificate obtained, under- the hand of sach collector or other chief officer of the cus-
toms, that she is manned and armed according to her commission ; and upon delivery
of such certificate, any former certificate of a like nature, which shall have been ob-
tained by the commander of such vessel, shall be delivered up.

Sgc. 11. And be it further enacted, That captains and commanders of vessels having
letters-of- marque, in case of falling in with any of the vessels of war or revenue of the
United States, shall produce to the commanding officers of such vessels their journals,
commissions, and certificates as aforesaid ; and the commanding officers of such shipe of
war or revenue shall make, respectively, a memorandum in such journal of the day on
which it was so produced to him, and shall subscribe his name to it ; and in case such
vemel, having letters-of-marque as aforesaid, shall put into any foreign port where there
is an American consul, or other public agent of the United States, the commander shall
produce his journal, commission, and certificate aforesaid, to such consul or agent, who
may go on board and number the officers and crew, and examine the guns, and if the
same shall not correspond with the commission and certificate, respectively, such consul
or agent shall forthwith communicate the same to the Secretary of Navy.

Sec. 12. And be it further enacted, That the commanders of vessels having letters-
of-marque and reprisal as aforesaid, neglecting to keep a journal as aforesaid, or wilfully
making fraudulent entries therein, or obliterating any material transactions therein, where
the interest of the United States is in any manner concerned, or refasing to produce such
Jjournal, commission, or certificate, pursnant to the preceding section of this act, then, and
in such cases, the commissions or letters-of-marque and reprisal of such vessels shall be
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had always constituted the requisite basis for a declaration on which invalid claims should
be founded. But whether the facts thoee certificates represent were brought before the
State authorities by a regular “*declaraticn” of the invalid, or not, whilst they were au-
thorized and required to prepare these claims, the lists of them having been made up and
transmitted to the federal government by legal authority, obviated the necessity of going
behind them to ascertain the forms upon which they were adjudicated. But, from the
time that these channels of presenting these claims to the Department and to Congress
fully made up, had actually ceased, with all the forms of their original presentation and

liable to be revoked; and such commanders, respectively, shall forfeit, for every such
offence, the sum of one thousand dollars; one moiety thereof to the use of the United
tStates, and the other to the informer.

Skc. 13. And be it further enacted, Thet the owners or commanders of vessels having
letters-of-marque and reprisal as aforesaid, who shall vioJate any of the acts of Congresa
for the collection of the revenue of the United Siates and for the prevention of smug-
gling, shall forfeit the commission, or letters-of-marque and reprisal, and they, and the
vessels owned or commanded by them, shall be liable to all the penalties and forfeitures
attaching to merchant veseels in like cases.

Skc. 14. And be it further enacted, That so much of any act or acts as prohibits the
importation of goods, wares, and merchandize, of the growth, produce, and manufacture,
of the dominions, colonies, and dependencies, of the United Kingdom of Great Britain
and Ireland, or of goods, wares, and merchandize, imported from the dominions, colonies,
and dependencies, of the United Kingdom of Great Britain and Ireland, be, and the
eame is hereby, repealed, so far as the same may probibit the importation or introduction
into the United States, and their territories, of such goods, wares, and merchandize, as
may be captured from the enemy and made good and lawful prize of war, either by ves-
sels having letters-of- marqne and reprisal, or by the vessels of war and revenue of the
United States. And all such goods, wares, and merchandize, when imported or brought
into the United States, or their territories, shall pay the same duties, to be secured and
collected in the same manner, and under the same regulations, as the like goods, wares,
and merchandize, if imported in vessels of the United States from any foreign port or
place, in the ordinary course of trade, are now, or may at the time be, liable to pay.

Skc. 15. And be it further enacted, That all offences committed by any ofticer or sea-
man on board any such vessel having letters-of-marque and reprisal, during the present
hostilities against Great Britain, shall be tried and punished in such manner as the like
offences are or may be tried and punished when committed by any person belonging to
the public ships of war of the United States: Provided, always, That all offenders who
shall be accused of such crimes as are cognizable by a court martial, shall be confined on
board the vessel in which such offence is alleged 10 have been committed, until her arri-
val at some port in the United States, or their territories; or until she shall me 't with
one or more of the public armed vessels of the United States abroad, the officers whereof
ehall be sufficient to make a court martial for the trial of the accused ; and upon applica-
tion made, by the commander of such vessel, on board of which the offence is alleged to
have been committed, to the Secretary of the Navy, or to the commander or senior officer
of the ship or ships of war of the United States abroad as aforesaid, the Secretary pf the
Navy, or such commander or officer, is hereby authorized to order a court martial of the
officers of the navy of the United States, for the trial of the accused, who shall be tried
by the said court.

Sgkc. 16. And be it further enacted, That n act, entitled * An act laying an embargo
on all the ships and vessels in the ports and harbors of the United States, for a limited
time,” passed the fourth day of April, one thousand eight hundred and twelve ; and an
act, entitled “ An act to prohibit the exportation of specie, goods, wares, and merchan-
dize, for 8 limited time,” passed April fourteenth, one thousand eight hundred and twelve,
so far as they relate to ships and vessels having commissions or letters-of-marque and
reprisals, or sailing under the same, be, and they hereby are, respectively, repealed.

Sgc. 17. And be it further enacted, That two per centum on the nett amount (after
deducting all charges and expenditures) of the prize money arising from captured vessels
and cargoes, and on the nett amount of the salvage of vessels,and cargoes recaptured by
the private armed vessels of the United States, shall be secured and paid over to the col-
lector, or other chief officer of the customs, at the port or place in the United States at
which such captured or recaptured vessels may arrive ; or to the consul, or other public
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adjudication by those authorities, thereby devolving those original duties on the Depart.
ments at Washington, it became necessary to prescribe those forms and regulations
which, in all analagous cases, are deemed indispensable to introduce and sustain their
pretensions to adjudication. To fill up these chasms, 80 far as they relate to the decla-
rations for military, naval, and privateer invalids, the proper forms will be found in the
SurrLEMENT at the end of this volume, for the convenience of the parties concerned.

It should not be hastily judged that these strictures are hypercritical; for there has
been abundant experience, in the Peusion Office, of the embarrassments that are entailed

ageat of the United States, residing at the port or place, not within the United States,
at which such captured or recaptured vessels may arrive. And the moneys arising there-
from shall be held, and hereby is pledged by the government of the United States, as a
fand for the support and maintenance of the widows and orphans of such persons as may
be alain, and for the sapport and maintenance of such persons as may be wounded and
disabled, on board of the private armed vessels of the United States, in any engagement
;ith thede:emy, to be assigned and distributed in such manner as shall hereafter by law
provided.

CHAP. 771. An act for the protection of the commerce of the United States against the
. Algerine cruizers.
APPROVED, MARCH 3, 1815.
Whereas the Dey of Algiers, on the coast of Barbary, has commenced a predatory war-
fare against the United States—

Skc. 1. Be it enacted by the Senate and House of Representatives of the United
States of America,in Congress assembled, That it shall be lawful fully to equip, officer,
man, and employ, such of the armed vessels of the United States as may be judged re-
quisite by the President of the United States for protecting effectually the commerce and
seamen thereof on the Atlantic ocean, the Mediterranean, and adjoining seas.

Sec. 2. And be it further enacted, That it shall be lawful for the President of the
United States to instruct the commanders of the respective public vessels aforesaid, to
subdue, seize, and make prize of, all vessels, goods, and effects, of or belonging to the
Dey of Algiers, or to his subjects, and to bring or send the same into port, to be proceed-
ed aguainat and distributed according to law; and, also, to cause to be done all such other
acts of precaution or hostility, as the state of war will justify, and may, in his opinion,

require.

8gc. 3. And be it further enacted, That, on the application of the owners of private
armed vessels of the United States, the President of the United States may grant them
special commissions, in the form which he shall direct, under the seal of the United
States; and such private armed vessels, when so commissioned, shall have the like au-
thority for subduing, seizing, taking, snd bringing into port, any Algerine vessel, goods,
or effects, as the beforementioned public armed vessels may by law have ; and shall
therein be sabject to the instructions which may be given by the President of the United
States for the regulation of their conduct ; and their commissions shall be revocable at
his pleasure: Provided, That before any commission shall be granted as aforesaid, the
owner or owners of the vessels for which the same may be requested, and the comman-
der thereof for the time being,shall give bond to the United States, with at leaat two re-
spousible sureties, not interested in such vessel, in the penal sum of seven thousand dol-
Jars, or, if such vessel be provided with more than one bundred and fifty men, in the
peual sum of fourteen thousand dollars, with condition for observing the treaties and laws
of the United States, and the instructions which may be given as aforesaid, and also for
satisfying all damages and injuries which shall be done contrary to the tenor thereof, by
such commissioned vessel, and for delivering up the commission when revoked by the
President of the United States.

Skc. 4. And be it further enacted, That any Algerine vessel, goods, or effeats, which
may be 80 captured and brought into port, by any private armed vesse! of the United
States, duly commissioned as aforesaid, may be adjudged good prize, and thereupon shall
accrue to the owners, and officers, and men, of the capturing veseel, and shall be dis-
tributed according to the agreement which shall have been made between them, or, in
2"‘ of such agreement, according to the discretion of the court having cognizance of

capture.
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upon all parties, for want of these guides, and the more particularly so since the frequen-
cy of changes of the ministerial officers or clerks engaged in the discharge of those duties
has left the new incumbents greatly at a loes for the first steps to be taken with the ap-
plications, (frequently by personal presentation and verbal statements, without certificate
or other document of any sort,) by invalids, military, naval, marine, and privateer.
Moreover, it would appear to us a work but balf done, when the laws have authorized
claims upon the government, if those who are charged with the administration of those
laws omit to inform those 8o entitled, and promuigate the proper forms and regulations
for realizing those claims. This neglect, heretofore so prevalent in the Pension Office,
is the chief cause that has given rise to the hundreds, nay thousands of agents, otherwise
unnecessary, to prosecute these claims, whereby the rightful claimants, on an average,
sacrifice from twenty-five to fifty per cent of their just dues, to fill the pockets of those
who might be better employed in adding to the common stock of national proeperity, in-
stead of consuming that which is already in store, because we do not make the equitable
disposition of it without their superfluous offices.—(See the instructians and regula-
tions of Secretaries Cass, Poinsett, Ewing, and Stuart, appendiz, pp. 631-32.)

Seconp.—Or GraTUITOUs PRNSIONS.

Although land bounties were, in fact, & conception of oar military policy of nearly two
years prior date to that of grataitous pensions, it would be doing great violence to the
rules of analogy to take up the review of our bounty land system on that account, before
making a survey of gratuitous pensions, properly so called. Truly, they are both gra-
tuitous, in contradistinction to the positive claims of invalids to an equitable remunera-
tion or equivalent for the disabilities they incur in the public service—disqualifying them
in different degrees for a livelihood thereafter. But gratuitous pensions (to widows and
orphans at least) are more closely allied to invalid pensions, as emanating from them,
simply by the transfer or continuance of the same amount of pay after the death of the
invalid, though nominally for a limited time, to his widow or orphan children, than are
those land bounties which seemed to have been established at first as a gratuity per se,
and was not for a long time regarded even as a remote branch of the pension system, as
it is now considered in its enlarged sense, since the execution of the bounty land laws
was transferred to, and incorporated with that of the pension laws proper, in the same office.
We shall, therefore, postpone the review of these laws as part of the pension system,
until we have made a brief review of those relating to gratuitous pensions.

Instead of the two heads, under which it has been deemed expedient, for brevity and
perspicnity, to divide invalid pensions, respective of the mere periods of time, as during
the revolution and since the revolution, in which the disabilities occurred, though not
entirely irrespective of the distinction between military and naval disabilities, (including
those of marines and privateers, militia and volunteers, or other State corps,) it is judged
to be called for by various considerations equaily conducive to perspicuity and brevity, to
dispose of the enormous class of gratuitous pensions under other heads, according to the
distinctive characteristics which other circumstances and contingencies arising out of the
policy of the government, have imposed upon them, though still not 1rrespective of those
other distinctions above cited, in the cases to which they may apply. The heads which
seem o us as promising best to serve the purpose we have in view, of elacidating the
policy of our pension system, are the three following :

1st. The gratuitous pensions granted or tendered, by general provisions of law, to
officers of the army, in the first instance, and afterwards extended to the naval ser-
vice, &c.
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2d. The gratuitous pensions granted by special or private acts, to individuals (or
their representatives) for eminent services, not embraced in the general provisions of
law, as the foregoing.

3d. The gratuitous pensions granted to the widows and orphans of invalids, and per-
sons slain in battle, or who have died of disabilities incurred in the military or naval
service.

Although the class of gratuitous pensioners be vastly more numerous than the class of
invalid pensioners, particularly those embraced under the third division just described,
we do not find the same occasion to dilate upon the contingencies connected with the
administration of their claims. We shall therefore do but little more than call attention
to the principal acts providing for the beneficiaries of the nation’s gratuities, and advert
briefly to the policy of the government in extending its munificence so liberally in this
way.

1. Of the gratuitous pensions tendered by general provisions of law, &¢c.—Gratuitous
pensions were tendered, and promised to commissioned officers only, who would enter
and continuve in the army of the revolution to the end of the war; being an extra allow-
ance of Aalf pay for seven years afier the war, as an additional inducement over and
above the ordinary pay and emoluments of the army, for their continuance in the service
throughout the anticipated streights of the revolution, a policy which it has not been found
necessary to resort to in subsequent wars : —(see resolution of the 15tA May, 1778, [ 2,]
p- 3;) the same was afterwards extended to the same officers of the army for life :—(see
resolution of the 21st October, 1780, [ 7,] p. 7;) also, certain gratuitous allowances as
pensions were granted, for life, to officers of the hospital department and medical staff of
the revolation: —(see resolution of the 17th January, 1781,[8,] p. 7;) and the same,
respectively, for life, under the aforesaid resolutions, were changed to five years full pay,
called ** coMxuTATION,” at the option of those who thought proper to accept it.—(See
the resolution of the 22d March, 1783.) And again, the same half pay for life, or
commutation full pay for five years, at the election of the parties, were affirmed, and ex-
tended to commissioned officers retiring as supernumeraries under former resolves.—
(See resolution of the 8th March, 1785, [ 14,] p. 10.) And at an interval of more than
thirty years, gratuitous pensions were granted and extended, to all commissioned officers
of the army and navy, and to non-commissioned officers, musicians, soldiers, seamen,
and marines, and also to officers of the hospital department and medical staff, of the re-
volutionary war, who were then living and in INDIGENT CIRCUMSTANCES, that is, at the
time of the passage of the act:—(see the act of the 18th March, 1818, [ 65,] p. 119;)
which said act was afterwards amended by the acts of the 1st May, 1820,and 1st March,
1823, and subsequently modified by other acts and parts of acts praviding for the same
clam of indigent survivors of the revolution standing in need of the bounty of their coun-
try. And finally, all surviving officers of the army and navy, of the revolution, with the
non-commissioned officers, musiciaus, soldiers, seamen, and marines, were granted full
pay for life, by the act of the Tth June,1832, [ 129,] p. 161 ; which act has been variously
modified, and extended to widows, by subsequent acts, as will be presently noticed, with
others, nnder the appropriate head of *“ gratuitous pensions to widows,” &c.

2. Of gratuitous pensions granted by special acts to individuals for eminent ser-
vices, 4c.—1It is well known that it constituted a conspicuous part of the policy of the
United States to bestow gratuitous pensions on eminent worthies of the revolution,
foreigners and others, not actually forming part, in all instances, of the military or naval
service proper ; and yet, many of those who were in either service, or their heirs, received
honorary pensions by private acts, independent of the general provisions of law applica-

INT—4




XXV1 INTRODUCTION.

ble to those embraced under the foregoing division, but which did not extend beyond
revolutionary services. Some special provisions, however, of this kind of gratuity, have
been made in remuneration of distinguished exploits since the revolution. The illustra=-
tions of this part of the policy of our pension system, consisting chiefly of private acts,
did not receive so much attention in the body of this compilation, as should have, been
bestowed on them.*

#To supply the deficiency above alluded to, in some degree, and to aid the attempt
at such general illustration here proposed, we subjoin the acts in behalf of Frederick
William de Steuben ; the sons of Warren and Mercer ; (see [24,] p. 40, for that in be-
half of the heirs of De Neufville ;) the daughters of Count De Grasse ; and Milly, an In-
dian woman of the Creek nation, truly the second Pocahontas. The inquirer can pur-
sue the illustrations of this policy in other instances, which are very rare, in the reward
of modern prowess and patriotism.

CHAP. 43. An act for finally adjusting and satisfying the claims of Frederick William
de Steuben.

AFPPROVED JUNR 4, 1790,

Sec. 1. Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That in order to make full and adequate
compensation to Frederick William de Steuben, for the sacrifices and eminent services
made and rendered to the United States, during the late war, there be paid to the said
Frederick William de Steuben, an annuity of two thousand five hundred dollars, during
life, to commence on the first day of January last ; ta be paid in quarterly payments, at
the treasury of the United States; which said annuity shall be considered in full dis-
charge of all claims and demands whatever of the said Frederick William de Steuben
against the United States.

CHAP. 173. An act providing an annua!l allowance for the education of Hugh Mercer.
APPROVED, MARCH 2, 1793.

Sgc. 1. Beiit ted by the Senate and House of Representatives of the United
States of America in Congress assembled, That the annual allowance to be made for
the education of Hugh Mercer, son of the late General Mercer, pursnant to the resolu-
tion of the former congress, of the date of the eighth of April, one thousand seven hun-
dred and seventy-seven,* shall be four hundred dollars, from the time for which he has
been last paid, until his education shall be finished, or he shall arrive at the age of twen-
ty-one years. And that the comptroller of the treasury be authorized to revise and set-
tle the account of the eaid Hugh Mercer, for his pension to the present time ; the bal-
ance of which, as also the annual allowances aforesaid, as they shall become due, shall
be paid to his guardian, at the treasury.

CHAP. 20. An act authorizing the payment of certain sums of money to the daughters
of the late Count de Grasse. .
APPROVED, JANUARY 15, 1798.

Sgc. 1. Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That in coneidzrmtion of the important ser-
vices rendered to the United States by the late Count de Grasse, there be paid, annually
in quarter payments, during five years from the time of paesing this act, out of any mo-
neys in the treasury not otherwise appropriated, the sum of four hundred dollars to each
of the four daughters of the said Count de Grasse, namely, Amelia de Grasse, Adelaide
de Grasse, Melanie de Grasse, and Silvie de Grasse, if they shall, respectively, so long live.

CHAP. 154. Anact granting a pension to “ Milly,” an Indian woman of the Creek
nation.
APPROVED, JUNE 17, 1844.

Sgc. 1. Beit ted by the Senate and House of Representatiwes of the United
States of America in Congress assembled, That the Secretary of War be, and he is

*In Congress, April 8, 1777 : Resoleed, That the cldest son of General Warren, and the youngest son of
General Mercer, be educated, from this time, at the expemes of the United States.
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3. Of gratuitous pensions to widows and orphens of invalids, &¢c.—As we have just
aid in our first remarks under this article on gratuitous pensions, those that are granted
to widows and orphans of persons slain in battle, or of invalids who have died of disa-
bility incurred In the line of duty, are most nearly allied to 1nvalid pensions, as emanat-
ing from them, though not identical with them ; and this remark applies with equal jus-
tice to the pensions of widows and orphans of officers of either the military or the naval
service, although not so early extended to the latter as the former. Indeed, widows and
orphans, being the natural and civil dependents of their husbands and fathers whilst liv-
ing, might therefore be considered as justly entitled to the continuance, nay the inherit-
ance, of the right, as a vested right, of pension, at the death of their said natural and
civil protectors. But, inasmuch as they were not identical with the parties disabled, nor
considered as the heirs or inheritors of the vested right of pension, and as it was deemed
to require the action of Congress to recognize their right, and to prescribe at their option
the amount of pension they might award them, such pensions could not be regarded in
any other light than gratuities, as we have styled those of the other two foregoing divi-
sions, which, although gratuitous, were based on equally equitable grounds. Accord-
ingly, at a somewhat advanced period of the revolution, the same amount of Ralf pay
that had been promised but two years before, to commissioned officers who should con-
tinae in the army to the end of the war, was, for the like term of seven years, granted to
the widows and orphans of those officers who had died, or might die, of wounds received
in the service.—(See the resolution of Adugust 24tA, 1780, p. 6.) And to obviate all
difficulty in securing the payment of said pensions to certain widows, the 1st section of
the act of the 27th March, 1792, p. 24, made ample provision to insure its being done.
The like provision of five years Aalf pay was promised two years thereafter, to the
widows and children of commissioned officers of the army who might die of wounds they
might receive in the service that might ensue under the provisions of the act of the 5th
March, 1793, (p. 22,) making more effectoal provision for the protection of the frontier
of the United States.—(See the a¢t of the Tth June, 1794,p.29.) And afier this period
the like Aslf pay was, from time to fime, gradually extended, for five years, to the
widows and children of militia officers, (see act of 14th March, 1798, p. 43 ;) and then
to the widows and children of officers and soldiers of volunteers and militia, who died
of woands received in the campaign of the Wabash, (see act of 10th April, 1812, p.83:)
until at length the principle of equal right embraced the widows and orphans of officers
and soldiers of the militis, rangers, seafensibles, and volunteers, as also the widows and
orphans of non-commissioned officers, musicians, and privates of the regular army, who
died or were killed in the late war of 1812.—(See the acts of the 2d August, 1813,
p- 96; the 16th April, 1816, p. 103; and the 4th July, 1836, p. 319.) The par-
ticulars above alluded to, in all respects, and in regard to the widows and orphans of
those who incurred like disability in the naval, marine, and privateer service of the Uni-

hereby authorized and directed to pay to Milly, an Indian woman of the Creek nation,
and a daughter of the prophet Francis, a8 pension at the rate of ninety-six dollars per
annom, payable seini-annually during her natural life, as a testimonial of the gratitude
and bounty of the United States for the hnmanity displayed by her in the war of one
thousand eight hundred and seventeen, and one thousand eight hundred and eighteen,
in saving the life of an American citizen, who was a prisoner in the hands of her people
and about to be put to death by them ; the said pension to commence and take eﬂgct
from the fourth day of September, one thousand eight hundred and forty-three.

Sxc. 2.  And be it further enacted, That the Secretary of War be, and he is hereby
anthorized and directed to procure, and transmit to the said Milly, a medal with appro-
priate devices impressed thereon, of the value of not exceeding twenty dollars, as an ad-
ditional testimonial of the gratitude of the United States.
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ted States, may be more minutely referred to, by aid of the analytical tables appended to
this introduction, and the Alphabetical Index at the end of the volume.

More need not be said here in relation to the subject of gratuitous pensions, except a
paseing remark contrasting the whole policy and equity of gratuitous pensions with
that of invalid pensions, which cannot fail to strike the attention of all reflecting minds,
viz: that, whilst justice to those who have been disabled in the service of their country,
80 a8 to impair their capacity to provide for their sapport, only entitled them to be pen-
sioned in proportion to their disability, from as low as one-eighth part of their Aalf pay,
and proportionably more, through every gradation of increase to seven-eighths of their
half pay, even for complete disability, the gratuitous pensions allowed to those who have
not incurred any disabity, is never less than half-pay, but very often is full pay for an
ordinary life time, or a large sum in the lump.

Lists of army and navy pay, which govern the rates of invalid pensions in the respec-
tive branches of the service, and the pensions of widows and orphans based upon them,
will be found inserted in the supplement, for the information of claimants. Gratuitous
pensions, other than widows and orphans’, are governed by the sense of justice in enact-
ing specific lawa for the benefit and relief of the claimants.

Trizp—Or Bounty Laxpe.

Our bounty land system has been very irregular and immethodical in its provisions,
and no less so in its administration. Whether we regard the variety of objects in view,
the different departments and offices in which its details have been administered, or the
diversity of its legal provisions, and the unavoidable contrariety of executive regulations
in carrying the same into execution, we cannot but admire the success with which its
great purposes are accomplished, notwithstanding ; and that, too, without interference
with the “ donations” and * reservations,” the “ pre-emption rights” and the “ public
and private land sales” of our general land system atlarge. We cannot be expected to
&o into a survey of all these complications here, asit would involve a general survey of
the whole land system of the United States, which has already been given in the work
of the senior editor on the Treasury Deparument, (vol. 2, chap. 11,p. 192,) to which we
must refer, and particularly to the matters embraced at pp. 195, 217, and 233, to the
end. But to pass the subject over without some generalities approaching an imperfect
outline, would hardly be excusable or consistent with the outline we have just been en-
deavoring to give of the pension system proper, to be more fully illustrated in the sequel
of this introduction.

As a matter of mere policy, the master stroke of our wise and patriotic fathers of the
revolution, was the “land bounty :” and the entire foundation of it, in its commence-
ment, seems to have been a purely political policy. We allude to the policy of holding
out the reward of land bounties to the foreigners and disaffected in the ranks of the
enemy in our revolationary struggle to make joint cause with us ;* though, through the

#To illustrate the policy above adverted to, we subjoin the two leading measures of
Congress awarding land bounties to foreigners, and Canadian refugees, though the whole
subject was disposed of in the Department of State, before the General Leud Office was
established in the Treasury, in 1812, and, of course, before a bounty land bureau was es-
tablished in the War Department in 1813, afterwards transferred to the Pension office,
and, consequently, never reached this office in any form.

Bounties to foreign deserters.
IN COX@RESS—AUGUST 14, 1776.

The committee appointed to devise a plan for encouraging the Hessians, and other
foreigners, to quit the British service, brought in a report, which was taken into consid-
eration ; whereupon Congress came to the following resolution :
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lapee of time, this policy seems rather to have been inclined to take on the livery of party
emulation—which shall excel the other in doing most to distribute the pablic lands among
its political friends, many of whom had been in no engagement in the interminable Indian
outbreaks and petty disturbances, called wars, from the times of which the memory and the
record evidence reacheth not to the contrary. Grant that this is all right and proper in
itself, particularly ae it will make all wars popular hereafter ; yet it is difficult to agree
that it was judicious to drop the policy with which we set out, as it may be at least
plausibly surmised, that if it had been continued in waging our second war with Eng-
land, and the recent war with Mexico, we should have greatly abridged the periods of
those wars, and have incurred less bloodshed and expenditure in every particular, not to

Whereas it has been the wise policy of these States to extend the protection of their
laws to all those who snould settle among them, of whatever nation or religion they
might be, and to admit them to a participation of the benefits of civil and religions
freedom, and the benevolence of this practice, as well as its salutary effects, have ren-
dered it worthy of being continued in future times:

Aud whereas his Britannic majesty, in order to destroy ourfreedom and happiness, has
commenced against as a cruel and unprovoked war; and unable to engage Britons
sufficient to execute his sanguinary measures, has applied for aid to foreign princes,
who are in the habit of selling the blood of their people for money, and from them has
procured and transported hither considerable numbers of foreigners. And it is con-
ceived that such foreigners, if apprized of the practice of these States, would choose to
accept of lands, liberty, safety, and a communion of good- laws and mild government,
in a country where many of their friends and relations are already happily settled,
rather than continue exposed to the toils and dangers of a long and bloody war;
waged aguinst a people guilty of no other crime than that of refusing to exchange
freedom for slavery ; and that they will do this the more especially, when they reflect
that after they bave violated every christian and moral precept, by invading and at-
tempting to destroy those who have never injured them or their country, their only reward,
if they escape death and captivity, will be a return to the despotism of their prinee, to
be by him again sold to do the drudgery of some other enemy to the rights of mankind.

And whereas the parliament of Great Britain have thought fit, by a late act, not only
to invite our troops to desert our service, but to dicect a compulsion of our people, taken
at sea, 10 serve against their country:

Resolved, therefore, That these States will receive all such foreigners who shall Jeave
the armies of his Britannic majesty in America, and shall choose to become members of
any of these States; and they shall be protected in the free exercise of their respective
religions, and be invested with the rights, privileges, and immunities of natives, as es-
tablished by the laws of these States ; and moreover, that this Congress will provide for
every such pereon, fifty acies of unappropriated lands, in some of these States, to be held
by him and his heirs in abeolute property.

Resolved, That the foregoing resolution be committed to the committee who brought
in the report, and that they be directed to have it translated into German, and to take
proper measures to have it commaunicated to the foreign troops.

The committee to whom the letter from Colonel Wilson was referred, brought in a
repolrt. which was taken into consideration ; whereupon Congress came to the following
resolations :

Congress proceeding to take into further consideration the expediency of inviting, from
the service of his Britannic majesty, such foreigners as are engaged therein, and expect-
ing thar among the officers having command in the said foreign corps there may be
many of of liberal minds, possessing just sentiments of the rights of human nature, and
of the inestimable value of freedom, who may be prompted to r e so dishonorable
a service by the feelings of humanity, and a just indignation at the office to which they
are devoted by an infamous contract between two arbitrary sovereigns, and at the insult
offered them, by compelling them to wage war againet an innocent people who never
offended them, nor the nation to which they belong, but are only contending for their
Jjom rights ; and willing to tender to them also, as they had before done to the soldiers
of their corps, a participation of the blessings of peace, liberty, property, and mild gov-
ernment :

Resolved, That this Congress will give to all such of the said foreign officers, as shall
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say we could have bought out the Government of Mexico by distributing, prospeetively,
her own lands among her own oppressed and degraded soldiery.

The general sabject of land bounties may be sub-divided under the following heads, viz :

1. Bounty lands granted for revolutionary services, and other considerations con-
nected with the revolutionary war.

2. Bounty lands granted to non-commissioned officers and soldiers for services in
the war of 1812, in consideration of enlistments for five years, or during the war ; in-
cluding Canadian refugees, provided for after the war.

3. Bounty lands granted to non-commissioned officers, musicians, marines, §-c., who
served in the Mexican war.

Jeave the armies of his Britannic majesty in America, and choose to become citizens of
these States, unappropriated lands, in the following quamities and proportions, to them
and their heirs in absolute dominion ; to a colonel, 1,000 acres; to a lieutenant colonel,
800 acres ; to a major, 600 acres; to a captain, 400 acres; to a lieutenant, 300 acres ;
to an ensign, 200 acres ; to every non-commissioned, 100 acres ; and to every other offi-
cer or person employed in the said foreign corps, and whose office or employment is not
here specially named, in the like proportion to their rank or pay in the said corps ; and
moreover, that where any officers shall bring with them a number of the said foreign
soldiers, this Congress, besides the lands before promised to the said officers and soldiers
will give to such officers further rewards, proportioned to the numbers they shall bring
over, and suited to the nature of their wants: provided, that such foreign officers or sol-
diers shall come over from the armies of his Britannic majesty, before these offers shall
be recalled.
Provision for refugees from Canada and Nova Scotia.
IN CONGRESS—APRIL 23, 1783.

On the report of a committee, consisting of Mr. Osgood, Mr. Wilson, Mr. Madison,
Mr. Carroll, and Mr. Williamson, to whom was referred a memorial of Brigadier Gen-
eral Hazen, in behalf of himeelf, officers, and others, Canadian refugees:

Rescloed, That the memorialist be informed, that Congress retains a lively sense of
the services the Canadian officers and men have rendered the United States, and that
they are seriously disposed to reward them for their virtuous sufferings in the cause of
hberty.

Thit they be further informed, that whenever Congress can consistently make grants
of land, they will reward, in this way, as far as may be consistent, the officers, men, and
others, refugees from Canada.

On the report of a committee, consisting of Mr. Ellery, Mr. Monroe, Mr. Read. Mr.
‘Williamson, and Mr. Spaight, to whom was referred a petition of Jonathan Eddy, and
other refagees of Nova Scotia.

Resolved, That Jonathan Eddy, and other refugees from Nova Scotia, on account of
their attachment to the interest of the United States, be recommended to the humanity
and particular attention of the several States in which they respectively reside ; and
that they be informed, that whenever Congress can consistently make grants of land,
they will reward, in this way, as far as may be consistent, such refugees from Nova
Scotia as may be disposed to live in the western country.

CHAP. 43. An act for the relief of the refugees from the British provinoes of Canada
and Nova Scotia.

APPROVED, APRIL 7, 1798.

Sgc. 1. Be it enacted by the Senate and House of Representatives of the United
States of America tn Congress assembled, That, to satisfy the claims of certain per-
eons claiming lands under the resolutions of Congress, of the twenty-third of April, one
thousand seven hundred and eighty-three,and the thirteenth of April, one thousand seven
hundred and eighty-five, as refugees from the British provinces of Canada and Nova
Scotia, the Secretary of the Department of War be, end is hereby, authorized and di-
rected, to give notice, in one or more of the public papers of each of the States of Ver-
mont, Massachusetts, New York, New Hampshire, and Pennsylvania, to all persons hav-
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4. Boxnty lands granted for services in various Indian wars, from the year 1790,
and for services in the wer of 1812, and the wer with Mexico, not provided for under
the second and third foregoing heads.

We shall be as brief as practicable, consistently with perspicuity and method, in giv-
ing & mere synoptical reference to the different acts, and the rate of bounties they grant
to the different grades, and durations of service, under these several heads.

1. For revolutionery service, &c.—By the resolution of 14th August, 1776, in retalia-
tion of the invitation and compulsory measures of the British Government to induce
our troops to desert our servioe, it was promised and promulgated, ““ that all foreigners
who shall leave the service of his Britannic Majesty in America, and begome members
of any of these States, shall be protected in the free exercise of the rights, privileges,
and immunities of the native citizens thereof ; and * that this Congress will give to all

ing claims under the said resolutions, to transmit 1o the War office, within two years
g:'r the passing of this act, a just and true account of their claims to the bounty of
grees,

Sxc. 2. And be it further enacted, That no other persons shall be entitled to the bene-
fit of the provisions of the act than those of the following descriptions, or their widows
and heirs, viz: first, those beads ot families, and single persons, not members of any
such families, who were residents in one of the provinces aforesaid, prior to the fourth
day of July, one thousand seven hundred and seventy-six,and who abandoned their set-
tements, in consequence ot having given aid to the united colonies or States, in the
revolationary war against Great Britain, or with intention to give such aid, and continued
in the United States, or in their service, during the said war, and did not return to reside
in the dominions of the king of Great Britain, prior to the twenty-fifth of November,
one thonsand seven hundred and eighty-three. Secondly, the widows and heirs of all
sach persons as were actually residents, as aforesaid, and died within the United States,
or in their service, during the said war ; and, thirdly, all persons who were membere of
families at the time of their coming into the United States, and who, during the war,
entered into their service.

8ec. 3. And be it further enacted, That the proof of the several circumatances neces-
mry to entitle the applicants to the benefits of this act, may be taken before a judge of
the supreme, or district, court of the United States, or a judge of the supreme or supe-
rior court, or the first justice or first judge of the court of common pleas, or county court
of any State. :

Sec. 4. And be it further enacted, That, at the expiration of fiffeen months, jfrom
and after the passage of this act, and from time to time thereafier, it shall be the duty of
the Secretary for the Department of War to lay sueh evidence of claims, as he may
bave received, before the Secretary and’Comptroller of the Treasury ; and, with them,
proeeed to examire the testimony, angd give their judgment, what quantity of land ought |
10 be allowed to the individual claimants, in proportion to the degree of their respective
services, sacrifices, and sufferings, in consequence of their attachment to the cause of the
United States ; allowing, to those of the first class, & quantity not exceeding ane thou-
sand acres ; and to the last clase, a quantity not exceeding one hundred ; making sach
intermediate clasees as the resolutions aforesaid, and distributive justice, may, in their
judgment, require ; and make report thereof to Congress. And in case any such claim-
ant shall have sustained such losses and sufferings, or performed such services for the
United States, that he cannot justly be classed in any one, general class, a separate re-
port shall be made of his circumstances, together with the quantity of land that ought to
be aliowed him, having reference to the foregoing ratio: Provided, That in considering
what eompensation ought to be made by virtue of this act, all grants, except military
grants, which may have beensmade by the United States, or individual States, shall be
considered, as the just value thereof at the time the same were made, respectively, either
in whole orin part, as the case may be, a satisfaction to those who may have received
the same ; Provided, also, That no claim under this Iaw shall be assignable, until after
report made to Congress, as aforesaid, and until the said lands be granted to the persons
entitled 10 the benefit of this act. .

8rc. 5. Be it further enacted, That all claims, in virtue of said resolutions of Con-
gress, which shall not be exhibited as aforesaid, within the time by this act limited, shall
forever thereafter be berred.
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such foreign officers and soldiers, as shall leave the armies of his Britannic Majesty in
America, and become citizens of these States, unappropriated lands in the following
quantities and proportions, viz:—(see note, p. XxVIIL)

To a Colonel.................. 1,000 acres. To a Lieutenant.............. 300 acres.
To a Lieut. Colonel......... 850 To an Ensign......cecceunnen. 200 «
To a Major................ veee 600 To a non-commis’d officer.. 100 «
To a Captain........c.ccoee . 400 And to all others in proportion, &c.

And in pnnuanee of the resolutions ff the 23d April, 1783, and the 7th April, 1798,
lands were granted to Canadian and Nova Scotia refagees, distinguished into three clas-
#es, in the following proportions, viz:—(see note, p. xxx.)
1. To those of the first class, not exceeding 600 acres.
2. To those of the second class, according to prescribed rule.
3. To those of the third class, not exceeding 100 acres.

Under the several resolutions referred to below, officers and soldiers of the United States
who served to the end of the war, were entitled to land bounty ; and of those who never
received the bounty during their lives, their representatives are entitled according to the
subjoined rates:—(see the resolutions of Sept. 16,1776 Sept. 18,1776; Aug. 12,1780 ;
Sept. 22,1780 ; and Oct. 3, 1780 ; pp. 281-5§2 ;) and for the forms of application, &c.,
(see pp. 601-2-3.)

To a Major Genenal......... 1,100 acres. To a Captain.................. 300acres.
To a Brigadier General..... 850 <« To a Lieutenant... .o 200
To a Colonel.....c..ccuveeees 500 < To an Ensign.. .............. 150 «
To a Lieut. Colonel......... 450 « To non-commis’ed officers.. 100
To a Major......ccceeevnreenne 400 <« To a soldier.................... 100 <

To the Director of the Medical Department.....ccccceenveennnnnnrnnnane. 850 acres.

To the Chief Physician and Purveyor........... . . 500 «

To Physicians, Surgeons, and Apothecaries.........cc.ccccone cennnnnenne 450 «

To Regimental Surgeons, and assistants to Pumyor lnd Apothecary 400 «

To Hospital and Regimental Surgeons’ mates...... peseeesenrnssonn e 300~

2. For the war of 1812, five years service, or during the war, §-c.—By the act of
the 24th December, 1811,  for completing the existing military establishment,” and by
the act of 11th January, 1812, * to raise an additional military force, (the period of each
of which acts, though commencing previously to the war, mainly transpired during the
war,) also, by the act of the 20th January, 1813, “ supplementary” to the act of De-
cember, aforesaid, each of the non-commissioned officers, musicians, and privates, who
enlisted for « five years,” or “ for during the war,” and were “ honorably discharged.”
and “ the heirs of those who died or were killed whilst in the service,” were promised
land boun'y of one hundred and sizty acres.

By the sixth section of the act of the 6th February, 1812, « authorizing the accept-
ance of certain volunteer corps for twelve months,” the heirs or representatives of such
of said volunteers as died or were killed whilst in the service, were promised a bounty
in land of one hundred and sizty acres.

But, strange to say, the “ twelve months volunteers” who strved out their engagements,
and were discharged, were not entitled to bounty iand, under the said act of the 6th of
February, 1812, authorizing their enlistment.

And still stranger to say, the act of the 8th April, 1812, authorizing enlistments
of men for “ eighteen months,” provided a bounty of sixteen dollars in money, but no
bounty in land.

Nor did the act of the 29th Japuary, 1813, * authorizing an additional force of
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twenty regiments to be enlisted for one year,” provide a bounty of either money or land
for the men who enlisted for the said term.

The act of the 10th December, 1814, however, “ for making further provision for
Silling the ranks of the army,” promised the double bonnty of 320 acres to each of the
non-commissioned officers, musicians, and privates, who should enlist and serve in con-
formity with the provisions of said act; that is to sy, who * shall have obtained from
the commanding officer a certificate that he had faithfully performed his duty, &c.”
(For this act see the Supplement, page 642.)

By the act of the 5th March, 1816, for granting bounties in land and extra pay to cer-
tain Canadian volunteers, the said volunteers were entitled to land in the following pro-

portions respectively, viz: ;
To each Colonel................ 960 acres. ; To each Subaltern Officer.... 480 acres.
To each Major..... ve 800 To each Non-com’d. Officer,

To each Captain............... 640 « Musician, and Private...... 320 «

. Also, to the Medical and other Staff, the like proportions, according to their rank.

But by the act of 3d March, 1817, emending the said act of Sth March, 1816, the
bounties in land so promieed, were reduced one-Aalf : and the said amendatory act ex-
pired by its own limitation on the 3d March, 1818, and was never after revived.—(See
the Supplement, pp. 644, 645, 646, for the aforesaid acts of March 5, 1816, March 3,
1817, and March 27, 1818.)

And, in order to make it the more manifest how the provisions of the act of the 28th
September, 1850, (presently to be noticed,) retrovert upon and supply the pretermissions
of the aforesaid acts providing for the service of five years or during the war of 1813, it
may well be assumed that, 80 far as the said act of 1850 provides for the commissioned
officers, &c., who served in the md vm' during varioua perioda less than five years, it is
supplementary to those acts.

3. For service in the war with Mezico, §-c.—By the 9th section of the act of the 11th
February, 1847, “ raising for a limited time an additional military force,” 160 acres of
land, or in liea thereof scrip of $100, bearing interest, was promised, under certain regu-
Iations and restrictions, to non-commissioned officers, mpsicians, and privates, who should
enlist in the regular army, or in volunteer corps, to serve in the war with Mexico. And
by sundry sopplementary acts those provisions were variously modified and extended,
viz :- by the resolution of the 24th March, 1848, the act of the 2Tth May, 1848, the act
of the 10th July, 1848, and the act of the 10th August, 1848—for the abetracts of which
the Index of those items at page 701, might be consalted with advantage. And the act
of the 28th September, 1850, 80 far as it makes provision for commissioned officers who
served in the war with Mexico, may in like manner be considered supplementary to this
act of the 11th February, 1647. Also the act of the 22d March, 1852, in suthorising
* gssignments ” of aLL military bounty land warrants, and admitting the time consumed
in a soldier’s travel to-and-fro to be taken into the computation of his term of service,
may be regarded as supplementary to all previous acts whose provisions it enlarges.

4. For services in various Indian wars, since 1790; in the war of 1812 ; and in the
war vith Mexico, §¢c.—The 1stsection of the act of the 28th September, 1850, provides
boanty lands for the commissioned officers, &c., who served in the war of 1812, and in the
war with Mezxico, not provided for in the previous acts,at the rates of 160 acres, 80 acres,or
40 acres, according to their respective periods of service, from one to nine months or over,
computing the time that may have been spent in captivity of the enemy, as part of their
term of service. It also provides in like manuer the same rates of bounty for the similar
grades of the army or volunteers who served for like periods in any Indian wars, since

INT—5 :
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1790. And the‘act of the 22d March, 1852, in authorizing “ assignments ™ of bomnty land
warrants issued under this as under all other aets, and admitting the time consumed in a
soldier’s travel to-and.fro to be taken into the onfmpnlalion of his term of service, may
in like manner be regarded as rupplementary to this act of the 28th September, 1850.

It would be presently seen, as may well be anticipated now, from the sketch just given
under this head, how perfectly homogeneous to one and the same division in the Pension
Office, are all the matters appertaining to military bounty lands; but that exposition is
deferred for a future occasion, should it be desirable.

Vircinia MiLrrary Bouxry Lanps.

It would not be doing full and entire justice to the subject of Bounty Lands granted
for military services in general, if we did not also say something of the Virginia mili-
tary bounty lands, which form so conspicuous a portion of federal legislation, although
not constituting any part of the duties of the bounty land division of the Pension Of-
fice—those claims, arising out of the - promises -of Virginia to the officers, &c., of her
own State line and navy of the revolutionary war, being executed partly at the land
office of Virginia, at Richmond, and partly at the General Land Office, at Washington,
totally disconnected with the.pension office proper. Hence the military bounty land
warrants issued at Richmond, and assumed for location by the United States on the
Virginia reservations, aeeording to the terms of her * deed of cession,” formed an en-
tirely different class of warrants from those arising out of the claims of her revolutionary
officers, &c. of the continental establishment, which, in commen with those of officers,
&ec. of other States on the continental establishment, constituted that immense class of
revolationary bounty land claims of officers, &c. of the eontinental establishment, already
referred to in summary under class “ 1. For revolutionary services, &-c.”

A glance at the particular subject of the Virginia military bounty lands here, also
strikes us as important on more accounts than the mere rehearsal of its origin and exe-
cution as part of the bounty land system in a general point of view. It would seem
important fer the suggestion it may poseibly lead to, of making some provision for the
like eguitable claims for the revolutionary services of the troops, &c. of other States,
whose legislatures had it not in their power to make such reservations in behalf of their
State lines and navy, as had the far-famed mother of States, through the favér of royal
unificence in her unstinted land grants from the Atlantic to the Pacific, extending four
hundred miles on either coast, according to the original crown granis. Through the
means of these original grants, Virginia had it in her power to make magnificent doma-
tions of her “ vacant and unappropriated Western lands,” with large reservations to re-
deem her promises to her own corps of the revolution, though her rightful tenure was
jeoparded by the war, and was only confirmed by the joint revolutionary struggle and
expenditure of blood and treasure of all the States in making final conquest of it. Why,
then, should not the revolutionary corpe of other State lines and navy, now that tho:e of
Virgivia are nearly satisfied out of her vast reservations, receive some evidence of the
nation’s justice, whereunto, although no ¢laims were actually set up by reservations out of
the fruits of royal grants scantily bestowed, their claims in equity are just as sub-
stantial, and might now be very opportunely considered, when new accessions of public
domain afford such ample opportunity for the General Governnient to do them this act
of justice in making them equal therein to Virginia? '

The order in which the several States consummated this great national object of
ceding their respective territorial possessions beyond their respective limits, and the same-
ness of purpose for which it was done, may be seen stated in a consecative and brief
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maenRer in the second volome of the work on the Treasury, by the senior editor of this
compilation, at pages 796’97, and *98. It will be perceived that New York led the
way in setting this magnanimous example to her sister States, by a deed of cession of
her ** vacant and unappropriated lands” on the 1st March, 1781, in pursuance of the
invitation of Congress addressed to all the States on the 6th September, 1780, and just
three years before Virginia consammated the tender she had indeed proposed to Congress
{we montha in advence of New York, but which was not then carried into effect by
mutoal agreement ; and yet it was twenty years before that patriotic object was consums
mated by all the States having royal grants in their power to contribute to the federal

domain. .

‘The history of these “ deeds of cession,” hy all the States having such lands at will,
throws great light on the gradual developement and concentration of the State sove-
reignties, of which copious extracts from the original docoments themselves, dispersed
on the journals of Congress, may be found embodied in the first volume of Bioren &
Duane’s edition of the laws of the United States, edited by Josx B. CoLvix, Esq.®
FProm these it wounld appear, that Virginia alone, in her « deed of cemsion,” made reser-
vations of land by which to fulfil her premises to the officers, &c. of her own State line
and navy, the execution of which, according to the terms and conditions of the cession,

*The following extracts.from the preliminaries to the deeds of cesaion by the State of
New York, and the State of Virginia, will afford an interesting and instructive con-
trast—the one being fervid in its sentiments, and conclusive in its results, whiist the
other, from the vast amount of domain ceded, and the reservations and conditions stipu-
lated, have involved Congrese in a course of almoset interminable legislation, and the
execative in official forms and proceeding of great complexity to execute those laws:

Cession from the State of New York.
JOURNALS OF CONGRESS, MARCH 1, 1781.

In pursuance of the act of the Legislatare of the State.of New York, read in Con-
gress the 7th March, 1780, entitled ** An act to facilitate the completion of the articles
of confederation and perpetuel union among the United Siates of America,” and which
is in the words following :* L

« Whereas nothing under Divine Providence, can more eflectually-contribute to the
tranguillity and safety of the United States of America, than a federal alliance, on such
liberal principles as will give satisfaction to its respective members; and whereas the
articles of confederation and perpetual union, recommended by the b ble Con,
of the United States of America, have not proved acceptable to all the States, it having
been conceived that a portion of the waste and uncullivated territory, within the limits
or claims of certain States ought to be appropriated as a common fund for the expenses
of the war: and the people of this State of New York, being, on all occasions, disposed
to manifest their regard for their sister States, and their earnest desire to promote the
general interest and security ; and more especially to accelerate the federal alliance, by
removing, as far as it depends upon them, the before-mentioned impediment to its final
accomplishment :

“ Be it therefore enacted by the people of the State of New York, represented in
Senate and Assembly, and it ia hereby enacted by the authority of the same, That it
shall and may be lawful to and for the delegates of this State, in the honorable the Con-
gress of the United States of America, or the major part of such of them as shail be
assembled in Congress ; and they, the said delegates, or the major part of them, so as-
sembled, are hereby fally authorized and empowered, for and on behalf of this State,
and by proper and auathentic acts or instruments, to limit and restrict the boundaries of
thie State in the western parts thereof, by such line or lines, and in sach manner and
form as they shall judge to ‘be expedient, either with respect to the jurisdiction, as well
as the right or pre-emption of soil, or reserving the juriadiction in part, or ip- the whole,
over the lands which may be ceded or relinquished, with reapect only to the right or pre-
emption of ihe soil.

“ And be it further enacted by the authority aforesaid, That the territory which
may be ceded or relinquished, by virtae of this act, either with respect to the jurisdic-
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has given occasion to an amount of legislation by Congress, that, if embc lied, would fall
very little short of this volume in magnitude—a course of legislation still in progress, as
may be seen by the act of the 20th February, 1850, entitled * An act further to extend
the time for locating Virginia military land warrants, and returning surveys thereon to
the General Land Office.”

With this glance at the double bounty land eystem, which the revolutionary corps of
Virginia have enjoyed, we may leave the subject to the further contemplation of those
from whom it may, perhaps, be reasonably anticipated that something of a parallel na-
ture may yet be extended to the survivors and legal representatives of the like revolu-
tionary corps of the other States, to set them off, and make them equal therein to those
of Virginia,

tion as well as the right or pre-emption of soil, or the right or pre-emption of eoil only,
shall be and inure for the use and benefit of such of the United States as shall become
members of the federal alliance of the said States, and for no other use or purpuse what-
soever.

Cession from the State of Virginia.
IN CONGRESS, MARCH 1, 1784.

Whereas the General Assembly of Virginia, at their session, commencing on the 20th
day of October, 1783, passed an act to authorize their delegates in Congress, to convey
to the United States in Congress assembled, all the right of that Commonwealth to the
territory Northwestward of the river Ohio : and whereas the delegates of the said Com-
monwealth have presented to Congress the form of a deed proposed to be e d pur-
suant to the said -act, in the words following : '

To all who shall see these presents, we, Thomas Jeflerson, Samuel Hardy, Arthur
Lee, and James Monroe, the underwritten delegates for the Commonwealth of Virginia,
in the Congress of the United States of America, send greeting :

Whereas the General Assembly of the Commonwealth of Viiginia, at their sessions

begun on the 20th day of October, 1783, passed an act entitled “ An act to authorize the
delegates of this State in Congress, to convey to the United States in Congress assem-
bled, all the right of this Commonwealth to the territory Northwestward of the river
Ohio,” in these words following, to wit: .
" % Whereas the Congress of the United States did, by their act of the sixth day of Sep-
tember, in the year one thousand seven hundred and eighty, recommend to the several
States in the union, having claims to waste and unappropriated lands in the western
countyy, a liberal cession to the United States, of a portion of their respective claims, for
the common benefit of the union: and whereas this Commonwealth did, on the second
day of January, in the year one thousand seven hundred and eighty-one, yield to the
Congress of the Urited States, for the benefit of said States, all riaht, title, and claim,
which the said Commonwealth bad to the territory Northwest of the river Ohio, subject
10 the conditions annexed to the said aet of cession. And wherens the United States in
Congress assembled have, by their act of the thirternth of Septemiber last, stipulated the
terms on whieh they agree to accept the cession of this State, should the legislature ap-
prove thereof, which terms, although they do not come fully up to the propositions of this
Commonwealth, are conceived, on the whele, to approach so nearly to them, as to induce
this State to accept thereof, in full confidence, that Congress will, in justice to this State,
for the liberal cession she hath made, earnestly press upon the viher States claiming Jarge
tracts of waste and uncultivated territory, the propriety of making cessions equally liberal
for the common benefit and support of the union.

“ Be it enacted by the General Assembly, That it shall and may be lawful for the
delegates of this State to the Congress of the United States, or such of them as shall be
amembled in Congress,and the said delegates, or such of them so assembled, are hereby
fully authorized and empowered, for and on behaif of this State, by proper deeds or in-
strument in . writing, under their hands and seals, to convey, transfer, assign, and' make
over, unto the United States in Congress assembled, for the benefit of the said States, all
right, title, and claim, as well of soil as jurisdiction, which this Commonwealth hath to
the territory or tract of countty within the limits of the Virginia charter, eituate, lying,
and being, to the Northwest of the river Ohio, subject to the terms and conditions con-
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“Tee PousLic Desr—* CouMUTATION CERTIFICATES” AND OTHER SECURITIES.

The frequent allusions, in the course of this compilation, to public ucur}ties, in satis-
faction of pension claims, under the varions denominations of « commautation cer-
tificates,” issued by the superintendent of finance, (see.resolution 22d March, 1783 ;)
“ Treasury certificates,” issued by the Register of the Treasury, (see act 11th August,
1790;) “ Loan Office certificates,” issued by Commissioners of "Loans in the several
States; and other “ certificates,” (of public indebtedness,) issued by sundry commissioners
for the adjustment of army accounts -in the several States, &c., &c., render it desirable
1o give a.brief outline of the act of the 4th August, 1790, « making provision for the debt
of the United States,” commonly called the “ Funding act,” which it is hoped will con-
duce to an examination of the act itself, for the bettér comprehension of it.

The preamble of said act is as follows:

“ Whereas, justice, and the support of public credit, require that provision should be
made for fulfilling the engagements of the United States, in respect to their foreiga debt,
and for FuxpiNG their domestic debt, upon equitable and satisfactory terms.”

tained in the before recited act of Congress of the thirteenth day of ‘September last ; that
is to say, wpon condition that the territory so ceded shall be laid out and formed into
States, containing a suitable extent of territory, not less than one hundred, nor more
than one hundred and fifty miles equare, or ae near thereto as circumstances will admit ;
and that the States so formed shall be distinct republican States; and admitted membera
of the federal union, having the same rights of sovereignty, freedom, and independence,
as the other States. ) R o )

* That the necessary and reasonable expenses incurred by this State, in subduing any
British posts, or in maintaining forts and garrisons within, and for the defence, or in ac-
quiring any part of, the territory so ceded or relinquished, shall be fully reimbursed by
the United States ; and that one commissioner shall be appointed by Congress, one by
this Commonwealth, and another by thpse iwo commissioners, who, or & majority of them,
shall be authorized and empowered to adjust and liquidate the account of the necessary
and reasopable expenses incurred by this State, which they shall judge to be comprised
within the intent and meaning of the act of Congress, of the tenth of October, one thou-
sand seven hundred and eighty, respecting such expenses. That the French and Cana-
dian inhabitants, and other settlers of the Kaskaskies, St. Vincent's, and the neighboring
villages, who have professed themselves citiaens of Virginia, shall hgve their possessions
and titles confirmed to them, and be protected in the enjoyment of their rights and liber-
ties. That a quantity not exceeding one hundred and fifty thousand acres of land, pro-
mised by this State, shall be allowed and granted to the then colonel, now generat
George Rogers Glarke, and to the officers and soldiers of his regiment, who nrarched
with him when the post of Kaskaskies and St. Vincent’s were reduced, and to the officers
and soldiérs that have been since incorporated into the said regiment, to be laid off in
one tract, the length of which not to exceed double the breadth, in such place, on the
Northweat side of the Ohio, as a majority of the officers shall choose, and to be afier-
wards divided among the said officers and soldiers in due’ propartion, according to the
laws of Virginia. That in case the quantity of good land on the Southeast side of the
Ohio, upon the waters of Camberland river, and between the Green river and Tennessee
river, which have been reserved by law for the Virginia ps, upon cont i | estab-
lishment, shonld, from the North Carolina line bearing in further upon the Cumberiand
lands than was expected, prove insufficient for their legnl bounties, the deficiency should
be made up to the said troops, in good lands, to be laid off between the rivers Stioto and
Liule Miami, on the Northwest side of the river Ohio, in such proportions as have been
engaged to them by the laws of Virginia. That all the lands within the territory so
ceded to the United States, and not reserved for, or appropriated to, any of the before-
mentioned purposes,or disposed of in bounties to the officers and soldiers of the American
army, shall be cousidered as a common fund for the use and benefit of sach of the United
States as have begcome, or shall become, members of the confederation or federal alliance
of the said States, Virginia inclusive, according to their usual respective proportions in
the general charge and expenditure, and shall be faithfully and bona fide disposed of for
that purpose, and for no other use whatsoever: Provided, That the trust hereby reposed in
the delegates of thin State,ahall not be executed unless three of them at least are present
in Congress,” &c. &c.
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The first section of the act then reserves out of the proceeds of the revenue from cus-
toms, &c., $600,060 a year for the support of Government, and appropriates the residue
for the payment of interest on debts and loans. The act then proceeds thus:

“ And as new loans are,and will be neceseary for the payment of the aforesaid arrears
of interest,and the instalments of the principal of the said foreign debt, due and growing
due, and may also be found expedient in effecting an entire alteration in the state of the
same.” v

Wherefore, the second section authorizes the President to canse $12,000,000 to be
borrowed, part to pay arrears and instalments of the fereign debt; and to make other
contracts relating to the rorxion pEsT. The act then proceeds in relation to the pouss-
TIC DEBT, thus:

“ And whereas it is desirable to adapt the nature of the provision to be made for the
domestic debt to the present circumstances of the United States, as far as it shall be
found practicable, consistentl) with good faith and the rights ot the creditors, which can
only be done by a voluntary loan on their part.”

The third section then authorizes a loan to be proposed to the full amount of the  do-
mestic debt,” by opening books for receiving subecriptions, by a Commissioner of Loans
to be appointed in each of the States ; and that the sums which shall be subscribed thereto,
be payable in “certificates” issued for the said debt according to their epecie value;
which said certificates are designated and described as follows:

Description ef certificates receivable for sums subscribed :

1. The ¢ certificates’ issued by the Register of the Treasury.

“ 2. Thoee issued by the Commissioness of Loansin the several States—including * cer-
tificates’ given pursuant to the act of Congress of the 2d January, 1779, for bills of credit
of the several emissions of the 20th May, 1777, and of the 11th April, 1778.

3. Those issued by the Commissioners for the adjustment of the accounts of the quar-
termaster, commissary, hospital, clothing, and marine departments.

. "‘g Those issued by the Cominissioners for the adjustment of accounts in the respec-
tive States.

5. Those issued by the late and present paymaster general, or commissioner of army
accounts.

“ 6. Those issued for the payment of interest, commonly called indents of interest.
“7. And the ¢bills of credit’ issued by the authority of the United States in Congress
assembled, at the rate of 100 in the said bills for one dollar in specie.”

And then the fourth scction designates and describes the Two new “ certificates
which the subscribers to the said loans shall be entitled to receive in lien of the aforesaid
certificates and bills of credit, viz: One of which to express the indebtedness of the
United States to the holder, in the sum of two-thirds of the amount subscribed, and to
bear interest of siz per cent., payable quarter yearly, &c.; the other  certificate ” to ex-
press the indebtedness of the United States to the holder thereof in the sum of one-third
the amount so subecribed and paid, and to bear interest of siz per cent., payable quarter
yearly,&c. But,for the certificates for payment of interest, called “ indents of interest,”
which may be subscribed, the subscriber shall be entitled to & new “ certificate ” for the
amount subscribed, bearing interest of tkree per cent., payable quarter yearly, &c.

And the said act further provides, that, as it may happen that some of the creditors of
the United States may not think proper. to become subscribers to the said loan; nothing
in this act contained shall be construed to alter, abridge, or impair their rights, or the
contracts upon which their respective claims are founded, &c. ’

And the said act, in the ¢hirteenth section, authorizes a loan to the amount of
$21,500,000, by subscriptions to be-received at the eame times and places, by the Com-
missioners of Loans: And provides that the sums which shall be subscribed shall be
payable in the principal and interest of “ ceaTIFICATES " or “ NoTEs ” which were issued
by the several States, before the 1st of January, 1790, as acknowledgemenis of debts by
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them owing, &c. And that seid *certificates ” or evidences of State debts to be sub-
scribed shall not exceed the following proportwna, vis:

“ In certificates of New Hampshire........ cevreninsesensiseciiernnaess  $300,000
¢ In those of Massachusetts.............. eeesene 4,000,000
* In those of Rhode Island.. .e 200,000
“ In those of Connecticat... etreurereerirsennnaanias «.. 1,600,000
“ [u those of New York.....cceeanceecrenmasreneecnceassanennns ..o 1,200,000
“ In those of New Jeney ceesemcsenen - e 800,000
« In those of Pennsylvania........... veeeneeene 2,200,000
¢ In those of Delaware.........ccovemeeereniesreiesennmessorasssnissnssensas 200,000
“In those of Maryland... . 800,000
“ In thoee of Virginia.... 3,500,000
“ In those of North Caro 2,400,000

“ In those of South Carolina. . 4,000,000
- “In those of GeOrgif.. ....cccevuuiieces cverrnesranerrrnnesroneesasnenes . 300,000

Bat it further provides that the eemﬁcales of said mtes, % receivable, must have been
isened for no other considerations than compensations and expenditures for services or
supplies towards the prosecution of the revolutionary war, or the defence of some
part of the United States during said war. And it also provides, in like manner as afore-
said, for the issue of “ cxrTIFICATES,” in lieu thereof, benrmg six per cent., and three per
cent., payable quatter yearly, &c. &c.

Sach was the beautiful fiscal device of the fanding system which is substantially but
another form of “commautation,” by which the evidences of our “ foreign debt,” of our
« indebtedness to individuals* and of the * debts of the several States,” were bought up
at their estimated value in specie, and re-issued in Government securities bearing inter-
est payable quarter yearly, with the privilege of their redemption within certain periods—
as being probably more satisfactory to claimants than the former precarious state of their
respective claims; t'nd o it ptoved to be, wnh the doublé mmlt of “ gustaining the pub-
lie credit.”

It is 10 be regretted, however, that the original losers by the “ bills of eredit” jssued
by the authority of the.Old Congress, at the rate of % 100 in said bills for one dollar in
specie,” when our resources were low, have never received some atonement since we have
been most prosperous. But it may not yet be too late to take the subject under favora-
bie consideration in behalf of their legal representatives, since our national proeperity has
made it difficult to devise the ways and means of expending our sarplus of fevenue, and
our unmeuumb,le accession of waste and unappropriated domain.

‘

. Miurrary axp Navy Rovis. p

The following is an outline of the locations of all the military and navy rolls now in
existence in the different executive offices at Washington, necessary to be consulted to
sscertain the best evidence of service, in deciding on claims for bounty lands, in the ab-
sence of regular discharges. Of ‘the early portions of those rolls in each branch'of the
service, great deficiencies exist in consequence of their destruction by the conflagration
of the War Department in 1814, and of the Treasury Department in 1833.#

& Where it occurs that there is no discharge given, or, that at some period after the
service had ceased, a certificate in lieu of a discharge is given, the estimate of the dura-
tion of service must be established by the rolls ; but where the rolls are destroyed, or do
not give the facts, then the duration of service must be ascertained by evidence of living
witnesses, &c., or some other credible evidence. See Decisions 9th and 131h' September,
1850, page 532 No. 100 and 102, also Circular 20th March, 1851, item 8, page 589,
No. 25—the liberal spirit of which is, to admit the best crcdnble testimony that can be
offered, in the absence of 10lls of which a great portion has been destroyed by fire, und
of dnchlrm which have been lost, destroyed, or never received.
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1. Rolls in the Adjutant Generals Office.

1. Rolls of all commissioned officers in the regular army—ex3cept those that were con-
sumed in the conflagration of the War Department in 1814. .

2. Rolls of all enlisted men in the regular army since the peace of 17th Febraary, 1815.

3. Rolls of volunteers and militia for the Mexican war, from 24th April, 1846, to July
4th, 1848, (and partially 1n the Pension Office. )*

4. Rols of all enlisted men of the ten additional regiments of the anny, (embncmg
3d dragoons, and 9th to 16th infantry) : (and partially in the Pension Office. )

2. Rolls in the Second Auditor's Office.

1. Rolls of volunteers and militia engaged in the ‘Seminole War, from the 20th No-
vember, 1817, to the 31st October, 1818. °

2. Rolls of volunteers and militia engaged i the Black Hawk war, from the 26th
April, 1832, to the 30th September, 1832,

3. Rolls of volunteers and militia engaged in the Florida war, from the 28th Decem-
ber, 1835, to the 14th August, 1842.

4. Rolls of volunteers and militia engaged in the Creek War. from the 5th May, 1836,
to the 30th September, 1837.

§. Duplicates of all military rolls in the Adjutant Genenl’l Office are partially here,
but should be complete in this (the 2d Auditors) office—except those that were con-
sumed in the conflagration of the War Department in 1814,

’ 3. Rolls in the Third Auditor's Office.

1. Rolls of all enlisted men in the regular army prior to the peace of the 17th Febra-
ary, 1815—except those consomed in the conflagration of the Treasury in 1833.

2d. Rollsof all volunteers and militia, prior to, and during the war of 1812, that is, to
the peace of the 17th February, 1815—except those that were consumed in the confla-
gration of the Trensury in 1833, )

3. Rolls and 1nspection returns (o a very limited mmu) of volunteers and militia
called out in the war of 1813, for the States of Vermont, New York, Pennsylvania, New
Jersey, Delaware, North Carolina, and South Cgrolina, transferred to this (the 3d Audi-
tor'n) office, by the Adjutant Geperal.

4. Rolls in the Pension Office.

1. Rolls of volunteers and militia engaged in the Mexican War, froln the 24th April,
1846, to the 4th July, 1848, are partially in the. Pension Qffice.

2. Rolls of all enlisted men of the ten additional regiments of fhe army, (say 3d dra-
goons, and the 9th to the 16th infantry,) raised by act 15th February, 1847, are par-
tially ia this office. ’

5. Rolls of the naval service in the Fourtla Auditor’s Office.

1. Rolls of seamen and flotilla men in all wars. .

9. Rolls of marines imr the land and naval service, in all wars.t

On account of the great expense already incurred beyond the remuneration usually
estimated for so small an edition of a book of this size, (alrendy extending to 800 pages,)
we are compelled to withhold from the press a very considerable portion of the matter
we had ¢ontemplated to insert in this Introduction. Besides the omiseion of the analyti-
cal tables illustrating the various denominations of pensions and bounty lands, which have,

# It not unfrequently occurs, that when the rolls in oue office do not establish the ser-
vice claimed, the snid service may be established by the rolls in another office, according
to the above references.

+ These rolls are also in charge of Mnjor Howle, Adjllllnl and Inspector of the Marine
Corps, at the Marine Barracks. Navy Yard. .
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Wn some respects, been mach confounded, both in legislatien And in the administrition of
the laws, we have been unable to devete the still more enlarged space that would have
been required fcr the commentaries which were also prepared for the introduction, &nd
referred to by notes at pages 1, 41, 127, 153, 163, 185, 188, 229, 257, 278, 279, 281,
313, and 537. ’

A farther, and perhsps a yet more potent reason, has been suggested, for deferring
these commentaries: it is doabted whether editorial strictures, (as they might be con-
sidered,) on the inequalities of Legislative Provisiens, and the conflicting of Opinions,
Decisions, and Regulations, in the udministration of the laws, would be acceptable,
however they might tend to simplify and shorten the modes of correcting them here-
after.

These unavoidable omissions we exceedingly regret, dlthough they constitute in many
respects a grafuilons labor bestowed on greatly mistified subjects, which could hardly
dave been expected of us after so much eldborativn that has been otaerwise bestowed ol
the work as now presented. We shall, neverthéless, veiy gladly insert them hereafter,
should a second and larger edition be called for ; and in that event, we will cheerfully
cransmit them ti.roagh the proper channels, a# 4 supplement #ithout charge, to all per-
sons holding a copy of this edition. And a speedy call for a second edition we cannot
but sangwinely anticipate, from the high' estimate in which it is held by the Commissioner
of Pensions and others to whuse inspection we have submitted it, independent of the
aniversal intevest in & sabject that natarally dédicates itself to the military spirit of the
country, which, i mpersonated by the patriotic ardor of Wishington, at once gave us a na-
tional existence and an impulsion in that careet which has.slready wafted us to the
dhores of the Pacific, and, with two inconsiderable exceptiotis, thdde us ah ocedni-bound
sepublic, at the same time making us the centre of the civilized world, and the putative
guardians of the reranants of barbarism on this continent, déstined, through out fostering
hands, to e rechaimed to civilization. Such have been thé immediate sources from
which the munif cent bountles in Jands and pensions have flown, and will never ceasé to
reward the patriotic “regalar” and “ citizen soldier,” his widow ot his orphan, whilst
the profession of arms shall be aeeded in the vindication of our country’s rights, or in the
sedress of ber wrongs.

Viserma Hate Pav amp Comwurarion Crarits.

For reasons partly altaded to under the foregoing head, bat more particularly because
we considered the merit of thewe claims to be finally adjudged wpon principles of law
and equily by the Department, under the two advisory opintonsof the Attorney Gerieral of
the United States,of the 27th of March, 1849, at page 663, in the cases of the adminis-
trator of Churchill Gitbe, and the representatives of Johti M. Guit; and presuming,
foreover, that, ander all aspects of the subject, the act of the Sth of July, 1632, being purely
a wpevial nct for the relief of a particalar class of claimants, the prinéiples governing the
sdministration or execation of the same were now settled as a finality, and did mot call
for a rehearsal of the other side of a questitn rdised by previous misconceptions of a spe-
cial sct natifying and and re-afirming rights already conceded, atd repeatedly re-
eogrived in particalar cases, we had omitted the insertion of the foltowing opinions, ap-
pengining to Virginia half-piy and comtnutation claims. Bat on further reflection, and
undet the saggestion of the Commissioner of Pensions, tadé to us oh finding the argnt
ment of Attorney General Crirrony 6mittéd, we abandoned the responsibility of that
and other omissions of the same purport, which we had considered 2s no longer applica-
ble t0 or impeding the admission of the like claims, and therefore give them a plxod
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here, where they will be as readily accessible to all parties interested, as if they were
interspersed in the body of opinious in the order of their dates.

At the same time we take the liberty of presenting a summary of all the legal points-
touching these claims, several of which were not adverted to by the late Attorney Gen-
eral, in the cases of Gibbs and Galt; but all of which confirm his views in those cases,
and are now applicable to all like cases. To this summary, we may premise that Aelf
pay for life was the substantive thing promised for military service during the revolu-
tionary war, which would infuse its quality of equity and right of grant into any mode
of satisfying the same that might afierwards be substituted with the consent of the
claimant ; consequently, Ralf pay necesearily carried with it the right of commutstion
for whatever period and for whatever amount Congreas might estimate and determine
such half pay for life to be worth.

The resolution of the 21st October, 1780, which says, ¢ the officers whe shall coantinue
in the service to the erd of the war, shall also be entitled to kalf pay during life, 1o
commence from the time of their reduction,” mekes no discrimination between thoee
rendering such service in any State line and thoee in the avowed Continental establish-
ment of the regular army of the United Stales, (see page 7, No. 7:) and the act
of the 4th August, 1790, “ providing for the debt of the United States,” makes them
identical : (See an abstract of this law, page xxxvii of this Introduction.) The 3d sec-
tion of that act authorizes a loan to be proposed for the full amoant of the «“ domestic
debt,” by opening books to receive subscriptions in the several States, &c. And the 13th
section provides that the sums which shall be subscribed, shall be payable in the princi-
pal and interest of ** CERTIFICATES ” or “ NoTks,” which were issued by the several States,
before the 1st January, 1790, as acknowledgements of debts by TEX owing, &c.—with
the proviso that the  cerTiFicaTES ” of said States, so receivable, must have been issued
for no other considerations than compensations, and expenditures for services or suppplies
towards the prosecution of the war, or the defences of some part of the United States
during said war ;” and that in lieu of such State  CERTIFICATES " or * NoTES,” loan office
* carTiFicATES ” shall be issued to such subacribers, bearing intereat at 6 per cent.,or 3
per cent,, as the case might be.

Thus it is manifest that these creditors of the respective States, were considered and
assumed, by this act, a8 creditors of the United States. And to this purport the said
act further provides, * that, as it may happen that some of the creditors of the United
States may not think proper to become subscribers to the said loan, nothing in this act
contained shall be construed to alter, abridge, or impair their rights, or the contracts
upon which the respective claims are founded.”

Now, as completely as the provisions of this act, taken either in connection with the
resolution of Qctober, 1780, or isolatedly, and in view alone of its own universal bearing
on all claims for services ir all the State lines, and for expenditures by individuals or
States, in prosecution of the war, yet it was considered by some (doubtless without ad-
verting fully to those provisions) that Virginia, or the officers of her State line, bad no
claim on the United States for half pay for life,until the passage of the act of July 5,1832 ;
and this appears to have been the general sentiment, judging from the forbearance of claim-
ants to present such claims until the pagsage of thatact—which we, with all deference, would
consider nothing more than the legislative ratification of a pre-existing right under the
fanding act of 1790: and it has been further contended that claims for commutation of
haif pay were not embraced by said act of July; whereas commutation is nothing more
than the more eligible mode recognised by Congress, of discharging the substantive obli-
gation of half pay for life, and not an exzersi-n of the assumed obligation of the United
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States. Hence, notwithstanding the intimation set forth at the conclusion of one of the
committee reports of the House of Representatives, to that effect, (see report of Commit-'
tze on Revolutionary Claims, 18th May, 1838,) claimants seem to have entertained dif-
ferent views in regard to the provisions of that act, sustained, also, perhaps, by a retro-
epect of the act of Aagust, 1790, if we judge from the frequent applications of claimants,
shortly after the passage of the act of Jaly, claiming commutatien five years fall pay in-
leu of half pay for life, not only of the continental line and army proper of the United
States, but of different State lines, accordingly recognised and relieved by special acts of
Congress, of which a great namber of instances will be found in this compilation, which
mmay be regarded as legislative constructions of that act. In evidence of this mode of re-
cognizing the ideatity of commutation (five years full pay) with Aslf pay for life, we beg
leave to refer to the act of the 2d March, 1833, page 178, No. 157, * for the relief of
John Thomas, and Peter Foster,” which, in the 1st section, requires the accounting offi-
cers of the Treasury to settle the account of John Thomas, and allow him * five
years’ full pay” as a captain of infamtry of the Revolution in the Virginia line, with such
interest thereon as would have been paid to him for the amoant of said  cemmutation,’
if the same had by him been subscribed to the funded debt of the United States, under
the act of 1790. And the 2d section of the act makes the same provision for Peter Fos-
ter, a lieutenant of infantry of the revolutionary army, of the Virginia line, and allow
him five years’ full pay, as sach lieutenant, with sach interest thereon as is directed in.
the 1st section, &c. )

Nothwithstanding these decisive evidences of the original and unchanged views of
Congress in relation to the claims of States and individuals in State lines, some of these
claims encountered difficulties in the Department, and were rejected, and then taken be-
fore Congress, as in the case of the legal representative of Churchill Gibbs, as long ago
a8 the 3Uth December, 1837, and anterior thereto, in the case of the representatives of
Willism Vawter. Congress uniforsaly sustained these claims; and, in that of Churchill
Gibbe, afier repeated action of committeesof the House and the Senate, having referred the
claim back to the Department where it had been rejected, stating in their reports that re
Jurther legislation was necessary on the subject—and having given a further interpretation
of the previous legislation, by the 4:h section of the act of the 3d March, 1835, (page 188,
No. 171,) to continue the office of Commissioner of Pensions, which says, “ the duties
heretofore required of and performed by the Secretary of the Treasury, under the provisions
of the act of the 15th May, 1828, granting allowances to officers and soldiers of the revolu-
tionary army, and in relation to Virginia claims for revolutionary services and the defi-
ciency of COMMUTATION, be, and the same are hereby transferred to, and under the duties of
the Secretary of War,” &c., reaffirned those views. Yet the Department continued to act
in parsuance of the views taken by the Secretary of the Treasury and opinions of Attorneys
General anterior to this transfer and disposition of those ** duties,” showing how strong
and imposing an air of vesesimilitude can be imposed upon snbjects of the most learned
disquisition, but under erroneous inferences, for want of a few quslifying and controlling
dataessential to give them their true aspect—auntil the two opinionsof the 27th March, 1849,
page 663, in which he refers to several of the aforementioned interpretations of Congress,
and reversed the previons decisions against these claims. The last action of the Com-
mittee of the House on Revolutionary Claims, in the case of Gibbs, was a report of the
28th February, 1849, which concluded in these words: * Concurring in the several re-
poris heretofore made in this case, two of which have been sanctioned by the vote of the
Senate and the House of Representatives, it would be useless labor to provide other and
farther legialation for paymeat of thia petition. That the claim is just, is scareely con-

)
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tested by the Attorney General, for Ae refers it to Congress for relief ; and if it be jnst,
as the committee think it is, then it can be acttled, and axght to be settlcd and geid un~
der the 3d sechion of the act of the 5th July, 1832 &e.

To this review we sately need not add that it wogld have made a volume of itself to
have incladed all similar disquisitions upon contested questions of right, beeanse inappli-
eable to purposes of practical wiility after the true sspects of the matters contested,
bave been attained by a final review of the whole grornd, as in the whole class of cases
of which those of the representatives of Gibbs, and of Galt, set forth in the opinions of
Mr. Attorney Geperal Johnson, of the 27th March, 1849, page 663. Yet we now in-
sert the following, predieated on less comprehensive viewa of the awbject =

Five yean full was offered by Cangress as an equivalent or substitate far balf pey foe life : and the

T 4 of tho"‘ i by an officer precladed tl:l renewal o his claim for Lalf pay, and no
elzim to Virginia officers for i The judg gainst ¥irginia, in behalf oI’ the efficers of her
Btate line, have been for commutation, and not for half pay—which judgments must have been rendered oy
sbe principle of compremise butireen her and her officers, she not having promiswd the commutation et sub-
stitote of balf pay—which that C did net it. Therefore those atlicers mast abide by

the judgments, and et fall back upen their eriginal elaim for half pay, as. in like manner. *hose who accepted
the substitute ofiered by the United States, exonerated the United Saates from their obligatic » fer balf pay. Sor
that, whatever may be the obligations of Yirginia, Congress have enly sutherized the hau: pay, by the act of
5t July, 3833, whiere the efficer had net elocted to accept the substitute,

. Arrronnzy Gawznar’s Orries, Maveh 31, 3838,

Sm: Many pressing engagements in the Supreme Court, during its lase term, bave
prevented me from replying seorier to your letter of the 19th of January last, in relation
t0 the claim to half pay made by the representatives of William Vawters, and other
officers of the Virginia line in the revolutionary war.

By the resolve of Congress of Mareh 22, 1783, the optien was given to such oficers as
should become entitled to balf pay for life, nuder the resolution of 1780, te retain their
title to their half pay, or to receive, in lieu of it, five years’ full pay, on the terms and
conditions mentioned in the resolve. The five years’ full pay was offered as an equiva-
lent for the half pay promised, and as a ssbstitute for it. It might prove mare or les»
valuable than the balf pug, according ta the duration of the officers life. Aad it de-
pended on the officers themselves to adhere to the eriginal contract, or te accept the
eommutation proposed, as they might deem to be most for their advantage.

In the act of July 5, 1832, Congress seem to have legislated on the p:inciple that am
officer who had once made his election to accept the substitute, was bound by it ; ungd.
that the United States were under na obligation to give him his half pay, although is
should eventually happen that the substitute aecepted proved to be of less value.

I understand from your statement that the greater number of the jundgments againss
the Btate of Virginia, in the soite instituted by the officers, have been rendered for the
eommutation 'propooed by Congress, and not for the half pay, As Virginia had promised
the balf pay for life, but had never agreed to become liable for the sybstitute offered by
the United States, the judgments against her for the commutation raust, I presume, have:
been masters of eompromise between her and the oficers. In a contested suis, 1the only
jwdgment which could have been rendered in favor of the officer, mast have been on the
promise made Dy the State in her resolve of 1779 ; and that promise was for half pay,.
and not for such commutation as Congress ehould propose to give in lien of it.

The 3d seetion of the aet of. Congrese of July 5, 1832, excepts from the benefit of its-
provisions the claime which had been paid, “ or prosecuted to judgment against the
State of V'w{inia.” The officers, therefore, who had taken judgment for the commu-
tation, are obliged to abide by the judgments they have obtained, and cannot claim to
have their accounts settled on the principles of the half pay cases decided in the Virginia
courts, The only ground upon whieh they conid have been eacluded is the one above
stated: that is to say, that they had made their election 10 accept the substitute, and
were bound by it. ' :

There is no reason for supposing thet Congress meant to discriminate between those
who accepted the commutation without first obtaining: judgments. The samse pringiple
ahviously applies to both caTl ; and as the officers who have obtained judgments for the
commutation are, by the plain terms of the law, embraced in the exception, and excluded
from the benéfit of the provision contained in the 3d seetion, it scems 10 follow that the
words “whick Aad not de » must receive a construetion equaily extensive; and
that those who have accepted the commutation without prosecating their claims to judg-
ment are equally within the exception, and equally excleded from the bervefit of the pro-
visions contained in tirat section in favor of those who have not been paid, ard have not
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prosecuted their clgims to judgment ageinet the State. In both clnsees of caves Congress
appear to have acted on the primciple that the party had made his election to take the
sabstitute, and that the United States were thereby absolved from the performance of the
original contract.

In thia view of the act of July 5, 1832, it is not material te ingrire whether, acoording
o the true comatruction of the resolve of Virginia of 1779, the commutation can be re-
garded as tantamonnt or not to the balf pay promised. Whatever may be the obliga-
tions of Virginia, Congress have only authorized the half ppy to he given where the
officer bad not indicated by some aet of his own that he had elected to accept the sub-
stitute offered.

Theee principles embiace the case of Lieutenant Vawters; and as the commatation
Tms been received by his representatives, I think they aze not, under the law of July 5,
1832, eatitled now to demand the half pay..

'To whe SECRETARY OF THE TREASDRE. R.B. TANEY.
-

Execatom o7 administratom are legal rey ives in Jation of the act of the 5th July, 1832,
providiug for the payment of lutionary claims of d d officers of the Btate of Virginia, which they
are enti.vid to receive without the assent of the heirs ; bat the Dep: may | ibe such regulations as

y to de ine the anth ity of the claims presented.

Arrornzy Grnxrar’s Orrics, March 4, 1836.

Srz: In your communication of the 18th ultimo, after referring to the various provis-
jons of the act of Congress of the 5th of July, 1832, entitled “ An act to provide for
liquidating and paying certain claims of the State of Virginia,” you propose for my opin-
jon the two following questioris, arising out of those provisions, viz:

d;i:' Is ;n executor or administrator the: legal representative in the contemplation of
act

2. If he is, can the Executive, by regulation, require the assent of the heirs to the pay-
ment 10 him of the amount ascertained 1o be due ?

In answer to the first of these questions, I have the honor to state, that, in my opinion,
the executors or administrators, (ae the case may be,) duly constituted, are the legal
r;epnsenutivee contemplated by the act of Congress, of all deceased officers included in

act.

This construction is not only called for by the words used in the act of Congress, bat
is agreeable to the act of Assembly of Virginia, referred to therein, under which the
judgments assumed by the United States were obtained ; the suits in which those judg-
ments were recovered having been prosecuted, in the case of deceased officers, as I learn
from the Virginin reports and other anthentic sources of information, in the names of
their executors or administrators, .

The second question must, in my opinion, be answered in the negative, The act of
Congress has not made the assent of the heira, or next of kin, a condition precedent.
Ia the exercise of a sound diecretion, the Executive may, by regulation, prescribe such
forms, and create such gusrds, as are necessary to deiermine the authenticity of the
clsims presented under the law, and to prevent frauds on the Treasury ; but when the
“ legal representatives” are once satisfactorily ascertained, they. are entitled, under the
pomtive provisions of the law, to the moneys directed to be paid to them.

To the SecreTarY or War. B. F. BUTLER.

‘* Commutation for five years’ full pay are not included in and provided for by the 3d section of the act
of 1632 By that ssction, the Bectetary of the Treasury is anly required to adjust and settle the claims of
certain regiments and emr for balt pay for life which had not Leen prosecuted to judgment against the State
of Virginia, and for which the State is Loand, on the principles decided in the Supreme Court of that State
o cther cases, The i is regarded as adjadicated, and therefore not property open for ex-

amsisation, except by Congress.”
” ArTornsx GenzmaL's Orrice, April 8, 1844.

Siz : I had the honor, on the 18th day of January last, to receive a communication
from your predecessor in relation to a claim preferred by Mr. Green, the agent of the
8tate of Virginia, against the United States, for the sum of $58,148 66 paid by that
commonwesith to the representatives of George Walla and others, for commutation
claims for revolutionary services, the answer to which has been delayed by my neceseary
engagements in the Supreme Court and other engrossing duties, which left me uniil re-
yendg without the lejsure required for the satisfactory examination of the subject to which
it refers.

The question sbatted to me is, whether, under the 3d section of the act of Congress
of the 5th July, 1832, the liability of the United Statea is for the “ half pay for life to the
persons therein named, or whether it extends to the commutation for five years’ full pay,
they baving died within ten yeass.afier the close. of tha revolntionary war1”
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The first section of the act of Congress referred to provided for refanding to the State
of Virginia the sum of $139,543 66 for payments made by said State to the officers
commanding in the Virginia line in the war of the revolution on account of half pay for
life promised tiie officers aforesaid by that commonwealth. The 2d section directed to
be paid to the State of Virginia $241,345, to be applied 1o the payment of five clasees of
judgments that had been recovered against said State, and were then unsatisfied. The
3d section, upon which the question under consideration arises, is in the fullowing terms:
* That the Secretary of the Treasury be, and he is hereby, directed and required to ad-
just and settle those claims for half pay of the aforesaid regiments and corps which have
not been paid or prosecuted to judgments against the State of Virginia, and for which
said State would be bound on the principles of the half pay cases already decided in the
Supreme Court of Appeals of said State ; which several sume of money berein directed
to be settled or paid, shall be paid out of any money in the treasury not otherwise ap-
propriated by law.” On the part of Virginia, it is insisted that by the true interpretation
of this section, the claims now preferred are embraced by the act of Congress, whilst, by
the decision ot the late Secretary of War, it is affirmed that it extends only to half pay
claims, and not to cases of commutation for five years’ full pay. The question is not
altogether free from difficulty ; and if it were an open one, I should feel myself called
on, in any opinion I might express, to give a very full and particular statement of the
reasoning by which that opinion was controlled. Bat in view of the uniform action of
the several Departments of the Government, founded upon an interpretation placed on
the law by an eminent jurist then at the head of the Treasury Depariment, immediately
after its passage, and fortified by the subsequent decisions of a Secretary of the Trea-
sary, and an Attorney General no less distinguished, I regard the matter as having
passed into judgment ; and the construction of the law to which the late Secretary of
‘War bas conformed his decision, so far as the executive departments of the government
are concerned, as fixed, and as properly sabject to modifications or change by the power
of Congress alone.

I am of opinion, therefore, that the claim in question ought not to be paid without an
act of Congress to authorize it. ’ . JNO. NELSON.

Hon. WiLLiax Wivkms, Secretary of War.

* The claim made in bebalt of Virginia by Thomas Green, Evq., agent of that State, is just, and falls
withio the provisions of the 2d section of the act of 1832; and the b of the appropriations made by
that act would be applicable to the pay of it. were it not that it has been carried to the surplus fund,
from which it cannot be withdrawn except by act of Congress.’’
ATTorNEY GENERAL’S OFFIcE, April 8, 1844.

Sir: The Hon. James M. Porter, your predecessor in the Department of War, by let-
ter dated the 6th of February last, submitted for my examination the accompanying ap-
plication of Thomas Green, Esq., agent of the State of Virginia, (which, with the papers
transmitted, numbered from 1 to 8, inclusive, is herewith returned,) upon which he de-
sired my opinion—1st, whether the claim thereby presented is one for which the govern-
ment of the United States is liable, under the act of Congress of the 5th July, 18321 and,
2d, whether, if such liability exists, it will not be necessary for Congress to make an ap-
propriation bsfore it can be paid, the unexpended balance appropriated by the second
section of that act having been carried to the eurplus fund 1

Upon the first question, I am clearly of opinion that the claim is just, and falls within
the_provisions of the 2d section of the act of 1832 ; that the exceptions taken to it by the
Commissioner of Pensions cannot be sustained, and that the balance of §9,414 66 of the
appropriations made by that act, if now within the control of the department, would be
applicable to the payment of the demand. But the difficulty suggested by the second
question is, I think, insuperable. The balance above indicated was, under the circum-
stances of the case, properly carried to the surples fund, from which it can be withdrawn
by the appropriating power of Congress alone.

Hon. WirLiam WiLkins, Secretary of War. JNO. NELSON.

“‘All declarations for pensions made prior to the net of 30th of April, 1844, restricting widows to only such
?nof the five years’ pension as 1heir husbands did not receive, are free from the influence of the restriction.

rom its passage to January 23, 1845, they wers subject to the iction; but aub ly to the latter date
they were again free from it. Widows who prepared their declarations prior to 30th April, 1844, and filed
them before 23d Jannary, 1845, from whom any part was withheld on of pay to their husband

are entitled to the whole amount.’’
AtrornEY Genemav's Orrice, May 9, 1845,
Sia: Your communication of the 11th ultimo was duly received, with the statement
of the Commissioner of Pensions and accompanying papers. I have been prevented
from giving the subject an earlier attention by the pressure of other engagements.
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question presented is #0 involved in its terms that I have had some difficulty in compre-
hending its precise purport. But I understand it to relate 10 the extent to which the act
of 20th February, 1845, operates on the applications of widows of revolutienary officers
or soldiers for the benefit of the pension acts of 1836 and of 1838. At the date of the
appropriation act of 30th April, 1844, it was the settled construction of existing laws
that widows entitled to the benefit of these pension laws should have five years’ pension
from the 4th dey of March, 1836, notwithstanding their huebands may have enjoyed the
benefit of the act of 1832 to a period later than the 4th March, 1836. The effuct of this
construction was to.give the same amount of pension to the husband while living, and
the widow, after his death,for so much time as he bad survived beyoud that date. The
Testriction of theact of April, 1844, arrested this practice, and deducted from the widow’s
pension so much as was paid to the husband after the 4th of March, 1836. The joint
resolation of 23d January, 1845, suspended the operation of this restriction, and declared
that its provisions should not affect 8 widow’s claim, whose application for a pension, or
arrear of pension, at the passage of that resolution, had been made and filed in the Pen-
sion Office, awaiting the decision of the Commissioner of Pensions thereon. The term
“arrear of pension’ must mean so much of pension as had been withheld for the period
afier the 4th March, 1836, in which the husband had been paid. The act of 20th Feb-
rusry, 1845, supersedes the act of 30th April, 1844, and settles, definitively, that from its
passage a pension shall not be granted to any widow for or during any part or portion of
the time her husband may have received one, whose declaration therefor shall not have
been made on or before the 30th day of April, 1844, and shall not have been re-
ceived at the Pension Office on or before the 23d January, 1845. All declarations for
pentions made prior to the restriction of 30th April, 1844, are free from the influence
of that restriction. Up to its date, applicants had a right to five years’ pension from 4th
March, 1836 ; from its passage, they had no such right until 23d January, 1845, when
its influence on their cases was suspended. The reservation in the act of 20th February,
1845, was therefore made in favor of all declarations which were prepared prior to the
restrictive clause and filed in the Pensjon Office prior to the 23d January, 1845, and the
intent was 10 secure to the widows all the benefits which they were entitled to prior to
the 23d January, to the same extent as if the act of 30th April, 1844, had never passed,
with a single condition that they bad prepared and filed their declarations within the
periods mentioned in the act of 20th February, 1845.. Without this, these widows whose
cases were acted on before the 30th of April, 1844, would be paid by one rule,and those
whose applications were prepared, but not acted on, would be paid by another. The
term pension includes the claim for the less amount, which had been withheld by reason
of payment for part of the five years to the husband. And the act of 20th Febroary
must be construed to carry that intention into effect. If a widow had prepared her
declaration for a pension prior to the 30th of April, 1844, and filed it before the 23d
January, 1845, praying for a five years’ pension, and any part had been withheld on ac-
count of payment to her husband, her case is within the reservation of the act, and she
is entitled to receive the full amount, as if the restriction had not been imposed.
Hon. WirLian L. Maroy, Secrelary of War. J. Y. MASON.

“

P ives of a i in a Virginia State regi afterwards trarsferred to the
tal establishment, who'in his lifetime obtained a judg inst_snid State for commutation of five years'
fofl pay in lieu of half pay for life, and received p-yment_ameof in 1792, are not entitled, ander existing
laws, 10 be allowed a claim for further compensation for services rendered by their sncestor. This claim was
sdered and rejected by the department in 1833, on the ground that it had been paid. It is not provided
for in the 3d section of the act of 1832, and cannot be allowed except under special authority from Con-
gress.’

Arrornzy GenzraL's Orrics, June 2, 1847.
81r: After considerable delay—arising in part, however, at the instance of the agent
of the claimants—I proceed to state my views upon the legal questions presented for my
cousideration in your letter of the 14th ultimo, enclosing the papers relating to the claim
of the representatives of Churchill Gibbs.

It appears by the report of the Commissioner of Pensions, that Churchill Gibbs was a
Lieutenant in the First Virginia State Regiment, commanded by Col. George Gibson,
snd that he served in that capacity to the close of the revolutionary war. The papers
also show, that the State of Virginia, by an act of her Assembly, passed in May, 1779,
promised half pay to certain officers therein described, who should serve until the end of
the war, to commence from the determination of their command or service.

It is proper to remark, that the documents transmitted, while they show that Lieut.
Gibbe was in the service, aiso disclose the following important facts :

The General Assembly of Virginia, in November, 1781, passed an act to adjust and
“ regulate the pay and accounts of the officers and soldiers of the Virginia Line on the
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Contirental establishment, and alse of the offcers, soldiers, sailors, and marines, in the
service of this State, and for other purposes,” in which among other things, it is provided,
“ and the Execative is hereby empowered and required to set on foot proper inquiries to
discriminate sach officers, as by unworthy conduct, or by any means whatever, be thought
anfit to be considered e9 entitled to half-pay.” '

In purswsnce of this anthority, a board of officers was convened in February, 1782,
and the result of their proceedings show that Licutenant Gibbs was incladed in the list
of discriminations fot the following reasons: “ Had the command of & guard at Rich-
mmond, which he quitted without leave, and went to Petérsbarg, where he was taken by

e enemy.”

It further appears that, in 1831, the State of Virginia, by her Commimioner, presented
& memorial to Congress, setting forth certain claims of the State for paymetiis made,
and linbilities incarred, on uccoant of the setvices of her citizens in the revolutionary
war. In this memoriel it is alleged, that * Virginia tms paid claims of revolutionary
officers since the settlenrent of the United States, to the amouut of $139,643 66. Judg-
ments have been rendered against the Comvmonwealth on these claims to the amount of
8241,354. The claims now pending against the Commonwealth, incladidg thnee re-
potted by the board of officers, which are not yet prosecuted, are éstimated at $300,600,
which are sapposed to rest on the same principle with others on which jadgtnems have
been rendered.”

It also contains a special statement with respect to the regiment in which Lieut. Gibbs
served, from which I make the following extract:

“ The regiment commanded by Col. George Gibson, generally known as the First
Virgimia Regiment, was transférred to the Continentel service in October, 1777, in place
of the Ninth Virginia Continental Regiment, which was captured at the battie of Ger-
mantown. Gibson’s regiment was actually in the service of the United States, when it
was thus transferred by law, though it had been raised for the particalar defense of the
State. This regiment continwed in the Continental service throughout the war. It has
been recognised as a Continental regiment, both by Congress and the other Departments
of the Government, and its surviving officers are now receiving pay from the United
Staves; under the provisions of the act of Congress of the 15th May, 1828. Payments
have been made, by Virginia, to officers, and the representatives of officers belonging to
this regitent, to the amomnt of about $42,000. Judgments have been rendered on simi-
lar claime against the Commenwealth to the amount of about $27,000 ; and those claims
of the officers of this regiment, which are not yet presecuted, but for which the State is
liable, on the principles of these judgments, are estimated at §$31,200.”

The name of Charchill Gibbs is incladed in the list of payments under judgment,
made by Virginia, appended to the miemorfal under the signature of the Auditor of the
Commonwezlth, and forms a part of the gross sum of $139,543 66.

The difficulty, therefore, that stands in the way of the right of his representatives to
demand remuneration for the services of their ancestor, at the present time, even admit-
ting the serviee to have been faithfully performed, arises frem the fact, which is beyond
dispute, that in his lifetime, Lieutenant Gibbs had prosecuted his claim successfally
against the State of Virginia, and recovered a judgment ior commatation of five years’
full puy, in lieu of half pay for life, and that the amount thus liquidated, includidg inte-
rest, was paid to him, and the judgment eatisfied 7th May, 1792, more than forly years
before the passage of the act of Congress of the 5th July, 1832, uader which the claim
is now preferred.

No reasonable doubt can be entertained that the memorial of Virginia, and the facts
therein set forth, induced Congress to pass the act of the 5th July, 1832. It is entitled,
¢ An act to provide for liquidating and paying certain claims of the State of Virginia,”
IV Stat. at Large, 563. The first section directs “ that the proper accounting officers
of the Treasurer do liquidate and pay the accounts of the Commonwealth of Virginia
against the United States, for payments to the officers commanditg in the Virginia line
in the war of the Revolution, on acoount of half pay for life, promised the officers afore-
said by :het Commonwealth,” and appropriates the exact suma which her Commissioner
had claimed in his memorial under that head, including, it should bs remembered, the
amount of the judgment for commutation and iuterest on the same, allowed to the an-
cestor of the present claimants.

The second section requires and directs the Secretary of the Treasury to pay the
amount of certain judgments remeining unsatisfied, which had been rendeted against
the said State on aceount of the promise aforesaid, net exoeeding in the whole the sum
of §241345. The claimants rely upon the third section, and insist that it suthorizes
the allowanos and payment of their elaim, deducting the amount which their ancestor
reosived from the Btate of Virginia. It provides, ¢ That the Secretary of the Treasury
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be, and he is hereby, directed and required to adjust and settle those claims for half pay
of the officers of the afuresaid regiments and corps which have not been paid or prose-
cated to judgment against the State of Virginia, and for which said State wounld be
bound, on the principles of the half pay cases already decided in the Supreme Court of
Appeals of said State, which several sums of money herein directed to be settled or paid
shalil be paid out of any money in the Treasury not otherwise appropriated by law.”

On the 28th July, 1832, the Treasury Department adopted inter alia the following
regulations for the settlement of claims under the third section: * The settlement to be
confined fo those cases of which a list has been furnished by the Auditor of the State of
Virginia as containing the names of those officers reported by the board. of officers in
1782 and 1784, (including part of Col. Crockett’s regiment,) whose claims for halfpiy
have not been eatisfied nor prosecuted in court, and of those cases in which judg-
ments have been obtained against, but not paid by, the State of Virginia.” In this con-
nexion it is proper to remark, that in May, 1833, when this claim was first presented
for payment, daring the period that the settlement of these claims was devolved on the
Treasury, it was rejected by the then Secretary, Mr. McLane, on the ground that it had
been prosecuted 1o judgment by Lieut. Gibbs, and that the judgment, which was ir
commutation, had been paid with interest 7th May, 1792. That decision, it seems, w1s
acquiesced in at the time, and does not appear to have been made the subject of contro-
versy until the present year. A few years since a petition was presented to the Housze
of Representatives on behalf of Mr. Gibbs, praying that he be paid commutation of five
years’ full pay from the United States, because the regi nent to which he belonged' was
transferred in October, 1777, from the State line of Virginia into the Continental line of
the army of the United States. The Committee on Revolutionary Claims, to whom the
petition was referred at the last session, could find no just cause to allow the claim in
the form in which it was presented, but say * there is no prohibition for justice to the
petitioner in the third section of the act of 5th July, 1832,” and added, in conclusion,
“ that whatever claim he may have, is to the remainder of his half-pay promised by
Virginia,” ard that there was no necessity for further legislation for his relief.

After this report was made, the claim was again presented to the Department for pay-
ment, upon the original ground which had been overruled by Mr. McLane, and the same
question is now presented for iy opinion, whether it is embraced in the 3d section of
the act of 1832. .

- Concurring altogether in the conclusion of the Secretary of the Treasury, I am of -
opinion that the claim is not provided for in that section, and cannot be paid withoat
further legislation.

‘The act of 1332 may be regarded in some respects in the nature of a contract between
the United States and the Commonwealth of Virginia. The former assumed certain
obligations, which, for the sake of greater precision and certainty in their fulfilment,
were divided into three separate classes, altogether distinct and independent of each
other. The firat section provides for the repayment of the amount which had been paid
by Virginia on ac~ount of the half pay claims of her citizens for services during the rev-
olutionary war. This class, let it be remembered, had been adjusted and paid by the
State prior to the passage of the act of 1832. In adjusting thes= accounts, the accounting
officers of the Treasury had no autharity to investigate the merits of the original claims ;
they could only examine the vouchers and compute the amount which had been paid by
Virginia, without contracting any further obligation whatever. The second section re-
lates exclusively to outstanding judgments, cohstituting the second class of these claims
sesamed by the United States under that arrangement. It is not pretended that the
present clain.ants can have any relief under any one of its provisions.

The third =ection is limited 10 claims to be adjusted and settled by the Secretary of
the Treasury, n:d such as had not been paid or prosecuted to judgment against the State
of Virginia, and for which said State would be bound on the principles of the half-pay
cases already decided in the Supreme Court of Appeals of said State. The nature of the
obligation contracted under this section varies essentially from the two former. Observe
the difference of language. The requirements here is to adjust and settle, evidendy
referring to a class of vutstanding claime not already embraced in the previous sections.
Viewing the law in the light of a contraet, it will be perceived that the facts which it
was agreed shonld regnlate the performance of the stipulations in the two first sections
bad been fully ascertained by Virginia herself, and by her authorized tribunals. Con-
sequently, it was provided in the first place, thatthe actual payments made, when ascer-
tained, sboul: constitute the measure of the obligation assumed, and the covenant of
po ¢t was made to apply to the accounts of the State, and not to the claim of the
9!5::: for the reason, that the claims embraced in that section had been already ad-
Justed and peid.

mr—T7
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Surely, then, it is immaterial whether any given claim was paid before or after judg-
ment, if it had been adjusted before the passage of the act of 1832, and if the amount so-
paid was included in the list of settled accounts. It does not appear that the natare and
extent of the obligation, or the rights of the parties under the secoad section, have ever
been drawn in question.

Further comment, therefore, on that provision is unnecessary. .

Under the two first sections, by the express words of the aet, the payments were stipu-
lated to be made to the State, and not to the claimants, for reasons too obviows in both
cases to require any mention. It is therefore clear,in my judgment, that all claims
which had been adjusted and paid by Virginia prior to the 5th July, 1832, were embrac-
ed in the first section of the act, and that the Department has no power to re-examine
or re-adjust the emount thus fonnd to be due and fully settled between the two Govern-
ments. Much stress is placed in the argument in behalf of the claimants upon the fol-
lowing sentence of the third sectien: * And for which said State would be bound on the
principles of the half pay cases already decided in the Supreme Court of Appeals of said
State.” It is insisted that this provision enlarges the obligation assumed, and authorizes
the Secretary of the Treasury to re-open and re-adjust any case seftled by the State,
where the amount paid te the claimant was less than the original claim. I cannot so
regard it. On the contrary, it seems to me that it was inserted for a very different pur-
pose. It was intended to prescribe the rule of adjustment which Congress contracted to
apply in the settlement of the unlignidated claims not embraced in the previous sections.
In this eense it is an important part of the compact ; for whiie. it secures the application
of just rules in the adjustment of outstanding elaims, it operates to guard the Treasury
aguinst imposition and fraud. This was desired by both parties, and to accomplish this
purpose it was agreed that the Secretary of the Treasury should be governed by the rule
which Virginia had prescribed to herself while the obligation rested upon her, and before
it had been transferred to the United States.

It is assumed in the argument, that in some few cases similar claims have been al-
lowed by the Department. I have not the documents before me to examine the special
circomstances under which such allowances have been made, nor do I deem it of much
importance ; for if such examples can be foand, their influence is more than counter-
balanced in this case by the official opinion of the Secretary of the Treasary, prenounced
on the 17th May, 1833, rejecting the claim. It would be unsafe, in my opinion, to dis-
turb that decision at this day, withouat the sanction of Congress. Questions litigated be-
fore the Department must be censidered as closed at some time, and when shall that
rule be applied, if not after a solemn deeision and fourteen years’ acquieacence in its jus-
tice and propriety. United States vs. Bank of Metropolis, 16 Peters 400—1.

There is only one point furtber in the argument which I feel called upon to consider
at the present time. It is contended that the phrase “ proseeuted to judgment” has ref-
erence solely to the judgments specifically enumerated and classified in the second section
of the act. No doubt such is the general application of the phrase. But in this special
case it mpay not be unreasonable to regard it in the light in which it wasevidently viewed
by Mr. McLane, as farnising an additional obetacle to the right of the present claimants
to recover, inasmuch as the list filed by the authority of the State upon which the actién
of Congress was had, shows that this claim was first prosecuted to judgment, and then
paid, and finally included by the first section in the settlement between the two Gov-
ernments with the adjusted accounts.

It is true that the judgment was for commutation, but it is admitted that it was in
lien of half-pay for life. It was based upon a half-pay claim, under the promise in the
act of the Virginia Aseembly.

The party accepted the fruits of the judgment, and his representatives are presumed
to be in the enjoyment of them at this time. The papers show that he received the sum
of $2,801 33. . )

It is doubtless competent for Congress to grant relief, and te that tribunal it seems to
me the claimants should apply. NATHAN CLIFFORD.

Hon. W. L. Magcy, Secretary of War. .

*Interest as well as the principal of the claim of the heirs of Thomas Ewal fer cemmutation for mﬁu?
services may be allowed, as in the case of John M. Galt. (Opinion of 27th March, 1849, p. 663, [7.] Al.
interest as a general rule will not be paid upon claims agai g , there are i in

which the g from considerations of policy, allows it,”

Arrornsy GxnzraL’s Orrice, July 20, 1849,

81z : The point suggested in the case of the claim of the heirs of Thomas Ewal, upon
>u bave desired my opinion, I have considered. It is certainly true that, as a
delay of a debtor sovereign to pay a debt is never to be presumed, interest as
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a general rule is not to be exacted. But there are exceptions, and, in my opinion, this
claim farnishes one. It is now too late to inquire whether interest originally could have
been claimed upon commutation ot pay. The opinion I gave on the 27th of March last,
m Galt’s case, to which you refer, and under which you' have acted, I see no reason to
question. It is true, that, in the claim now before me, a judgment has not been obtained
against Virginia for the amount demanded ; but it is élear that she is liable for it, and
that her courts will so decide. In that event, you eoncede that the United States will be
compelled to indemnify Virginia if she pays, or to pay the claimants if they then shall
present their claims to the United Btates. This being so—and 1 think it is beyond all
doubt—I am of opinion that the interest should be paid as well as the principal, and at
once. To compel the claimants to incur the expense of a snit against Virginia which
can bat result in one way, and to the delay consequent upon it, whilst it could not possi-
bly inure 10 the benefit of the United States, would be to do great and unnecessary in-
Justice. I repeat, therefore, that the interest as well as the principal of the claim, in my

opinion, should be aliowed.
REVERDY JOHNSON.
Hon. Troxas Ewina, Secretary of the Interior.

““The representatives of Thomas Anmstead, & captain who served in & Virginih regiment in the revolution-
ary war prior to 21st May, 1743, when he became a su umerary to the 3d of April, {73, and who died
1st Beptember, 1349, 10 whom the Virginia legislature allowed 82,400 in 1826, as commutation without inte-
rest, and 1o whom subsequently allowed half-pay from 3d September, 1783, to the period of his
death, and afterwards allowed half-pay from Sist May, 1782, (o said 3d Xpril. 1783, are mot now entitled to
have the pened and d, 20 as to allow interest un the said commastation,’’ .

ATtroryzy Genemal’s Orrice, October 31, 1849.

8 : The questions submitted by you to this office in the case of the claim of the re-.
presentatives of Thomas Armstead, a captein in the army of the Revolution, in the lst
Virginia State regiment, commanded by Colonel George Gibeon, I have considered. As
it is only on points of law that the advice and opinion of the Attorney General can be
properly requested by yourself, as the head of your department, I shall limit what I bave
to say to the legal questions presented ; and in doing this, I must assume as true the
fects sated by the Commissioner of Pensions. To devolve apon this office the duty of
examining and deciding controverted facts, would make it impossible for the Attorney
General to attend to his other duties as prescribed by the act of 1789.

The facts, then, of the present case are these: General Armstead was a captain in
the regiment referred to, but became a supernumerary a1 and before the termination of
the war. In February, 1826, Virginia, by a special act of her legislature, allowed his
representatives two thousand four hundred dollars as commautation without intetest ; and
on account of his having been a supernumerary officer, afterwards, in February, 1833,
and under the act of Congress of the 5th July, 1833, balf pay was allowed them by the
United States from the 3d September, 1783, to 1st 8eptember, 1809—the period of the
captain’s death—Iless the sum which had been paid as above by Virginia ; and in Octo-
ber, 1845, a further allowance of like pay was made by the United States from the 21st
May, 1782, when Armstead became & supernumerary, 1o the 3d of April, 1783—the
commencement of the prior allowance.

The claim now made is to have the entire account opened and restated, 8o as to give
commatation with interest.

Upon these facts you have submitted to me two questions of law.” The first is,
whether Virginia, having, by the act of 1826, acknowledged the right to commutation,
that right is now open to be disputed by her, or by the United States standing in her
place ; and, secondly, whether, if it is open, the fact that Armstrong was a supernume-
rary defeats the right to interest on the commutation which Virginia did allow? Your
second question being one entirely of fact,I pass it by for the reason heretofore assigned.

First. Is Virginia or the United States estopped from denying the right ¢o commu-
tation iteelf1 If Virginia is, it is because of her act of 1826 allowing it; but the reasons
for that allowance do not appear. The legislature may have granted, and perhaps did
grnt it, without reference to the gnestion of strict right. Indeed, the very necessity of
legislative interference may have been because there was no antecedent right which
could be enforced by the claimant. Such, I think, is the inference from the law, instead
of its being an estoppel on the original prior question of title. The case of officers of
that description, as 18 evident from the history of the times, was, in Virgihia, considered
2 bad one. Without fault of theirs they ceased to be in actual service ; and on that
ground alone were not comsidered, in respect to compensation, on an equal footing with
their more fortunate associates. This very hardship, in all probability, led to these spe-
cial acts in their favor; but sush acts are to be considered—aa they clearly were at the
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time—as actg of favor—as grants of bounty ; or, in given instances, as compromises of
rights in dispute between the United States and the officer or his representatives. They
partake, therefore, in no particular of a right so gdmitted as to have the eflcct of an es-
toppel as to what they actually grant. To that extent they are exclusive, but no further.
The original question of right, therefore, to commatation in the present case, is not, in
my opinion, cancelled by the Virginia law of 1826,

Second. Being a supernumerary, I am clear in the opinion that his estate is not en-
titled to the interest it now claims. The counsel for the claimant is mistaken, I think,
in suppoaing that the right to half pay and commutation is always identical. It is not
8o under the Virginia law of December 16, 1790, nor, according to my view, under the
act of Congress of July 5, 1832. In the opinion I gave you on the 27th of March last,
in Galt’s case, I stated that the commutation pay which had beea recovered of Virginia,
or for which, when not paid, she was liable, was under her act of December, 1790. In
that respect, I thought my predecessor (Mr. Taney) had been mistaken in the opinion
he had given upon the point in 1833. Resting—as 1 stilt think the right to such pay
does—upon the said act of 1790, it is clear, I think, both from the words of the act and
its construction by the judiciary of Virginia prior to the ac: of Congress of July 5, 1832,
that it was only secured to officers who had served to the end of the war.

The language of the act of Virginia in this respect is too clear for doubt; and in the
case of Markham (1 Leigh, 524) it was so held. Judge Green, speaking of cases under
the act of 1790 in which judgments had been rendered against the State for commuta-
tion and interest jn lieu of half pay, said that the court of appeals, whilst they held that
those who served to the close of war were so entitled, and in such cases affirmed the
judgments, reversed the others upon the ground that the claimauts there did not so serve,
and were, therefore, not entitled under the act to commutation and interest.

The decision in | Leigh was just preceding the act of Gongress of 1832, and its pro-
visions are to be construed with reference to then obligation of Virginia as ruled by her
courts. Its third section is, therefore, 80 to be interpreted, and to be held only ta em-
brace claims for which Virginia was then, under her exisiing legislation, as judicially
construed, responsible. .

It was not the design of Congress to leave it to Virginia, either by her legislature or
her courts, to enlarge the sphere of her liability: To the extent that she was then a
debtor, and only to that extent, did Congress intend to indemnify her. As the present
claim, therefore, to commutation and interest, was never due by Virginia under her act
of 1790, or otherwise, prior to July 5, 1832, l' think it is not embraced by the third sec-
tion of the act of July 5, 1832.

There are other grounds, perhaps equally fatal to the claim, to which I do not refer,
because they are not involved in either of the inquiries you have propounded.

REVERDY JOHNSON.
Hon. TBoxas Ewine, Secretary of the Interior.

* The olaim of the admini of C. dore James Barvon, commander of the State uavy of Virginia
duvit:f the war of the Revolution, for comwmautation pay und iaterest, shoull be allowed Thus opinion is
fonuded upoa the judicial decisions of the courts in Virginia, that officers of the navy of that State, during
the revolutionary war, who served to its close, were equally entitled wilh officers of their line 10 commota-
tion pay vader actof 1790, and upon reasons stated 1 ocher similar caes.” '

ATTORNEY GENERAL'S OFFIcE, January 31, 1850.

Sir: At the request of the Sccretary of the Interior, communicated to me in an offi-
cial note of yesterday, that I would state to vou, “ in writing,” the grounds of my decis-
ion in the Barron case, *‘ that it may serve as a guide for future action,” I have the hanor
to s'ate, that the decision was founded on the opinion, that, upon the principles of the
judicjal decision of the Virginia courts, officers of the navy of that State, during the
revolutionary war, who served to its close, were equally entitled with officers of their
line to commutation,pay under the act of 1790, and upon the grounds stated in the seve-
ral opinions I have given in relation to such pay to officers ot the line, that their cluim
is also due by the United States, uader the act of 5th July, 1832.

REVERDY JOHNSON.
Mr. Epwarps, Commissioner of Pensions.



RESOLUTIONS OF CONGRESS

CONFERRING

PENSIONS

on
PERSONS DISABLED IN THE MILITARY AND NAVAL® SERVICE OF THE U. 8.
Axp

GRATVITIES TO MILITARY OFFICERS FOR CONTINURD SKRVICE DURING THE WAR.

[1]
[Journals of Congress, 1776, vol. 1, page 454.]

[Commissioned and non-commissioned officers of the Army and Navy, also soldiers,
seamen, and marines, who may lose a limb, or be otherwise disabled in the line of their
dauty, to receive a pension adequate to their support, not to exceed their half pay as offi-
cers, soldiers, or seamen.]

1. Military officers, non-commissioned officers, and private soldiers, who shall lose a
limb, or be otherwise totally disabled, in the line of their duty, to receive a pension per
month, equal 10 half their monthly pay as officers or soldiers of the United States.

2. Commanders of ships, officers, marines, or seamen, belonging to the United States,
who shall lose a limb, or be otherwise totally disabled, in engagements in which no prize
is taken, to receive a monthly pension equal to one-half their monthly pay as officers,
seamen, or marines ; but in case a prize be taken, their respective profits thereof shall be
computed as part of their pension, and deducted accordingly.

3. Officers, seamen, and soldiers, in the Army or Navy of the United States, who
shall be wounded in an engagement, and rendered incapable of serving in the Army or
Navy, bat not totally dmbﬁ , 10 receive an adequate monthly pension, not to exceed
their half pay. .

4. Provided, respectively, that in every such case of wonnd or disability, such officer,
soldier, seaman, or marine, shall produce the evidence required to substantiate the facts
of his wound or other disability received in such engagement.

5. The Legislatares of the several States recommended to appoint proper persons to
receive and examine such evidence, and to register the same ; also, what support is ad-
jadged by the Legislature of their State; and the payments made from time to time to
be reported to Congress, or to the «“ Board of War.”

M&sAnd that the Legialatures cause such payments to be made on account of the Uni-
tates.

7. Provided, that all sach officers and soldiers, capable of guard or garrison duty, be
formed into a Corpe of Invalids; and also seid naval officers, marines, and seamen,
capable of doing any duty in the Navy, be so employed.

RESOLUTION—IN CONGRESS, AUGUST 26, 1776.

Congress resumed the report of the committee on disabled sol-
diers and seamen, and came to the following resolutions :

Whereas, in the course of the present war, some commissioned
and non-commissioned officers of the army and navy, as also pri-
vate soldiers, marines, and seamen, may lose a limb, or be other-

® ]t may be regretted that the policy of connecting the provisions for military and
navy pensions in the same laws and resolves, as in resolution [1.), was not continued :
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wise so disabled as to prevent their serving in the army or navy,
or getting their livelihood, and may stand in need of relief:

1. Resolved, That every commissioned officer, non-commissioned
officer, and private soldier, who shall lose a limb in any engage-
ment, or be so disabled in the service of the United States of
America, as to render him incapable afterwards of getting a
livelihood, shall receive, during his life, or the continuance of
such disability, the one half of his monthly pay from and after
the time that {is pay as an officer or soldier ceases; to be paid
by the committee as hereafter mentioned.

2. That every commander of any ship of war or armed vessel,
commissioned officer, warrant officer, marine, or seaman, belong-
ing to the United States of America, who shall lose a limb in any
engagement in which no prize shall be taken, or be therein other-
wise so disabled as to be rendered incapable of getting a liveli-
hood, shall receive, during his life, or the continuance of such dis-
ability, the one half of his monthly pay, from and after the time
that his pay as an officer or marine or seaman ceases; to be paid
as hereafter mentioned. But, in case a prize shall be taken at the
time such loss of. limb or other disability shall happen, then such
sum as he may receive out of the net profits of such prize, before
a dividend is made of the same, agreeably to former orders of Con-
gress, shall be considered as part of his half pay, and computed
accordingly. ’

3. That every commissioned officer, non-commissioned officer,
and private soldier, in the army, and every commander, commis-
sioned officer, warrant officer, marine, or seaman of any of the
ships of wan, or armed- vessels belonging to the United States of
America, who shall be wounded in any engagement, so as to be
tendered incapable of serving in the army or navy, though not to-
rally disabled from getting a livelihood, shall receive such monthly
sum as shall be judged adequate by the assembly or other repre-
sentative body of the State where he belongs or resides, upon ap-
plication to them for that purpose; provided the same doth not
exceed his half pay.

4. Provided, that no commissioned officer, non-commissioned offi-
cer, and private soldier in the army, commander, commissioned
officer, warrant officer, marine, or seaman of any of the ships of
war, or armed vessels, belonging to the United States of America,
who shall be wounded (r disabled as aforesaid, shall be entitled
to his half pay or other allowance, unless he produce to the com-

it will be perceived that it was dropped in the second resolution, marked {2.]; but resumed
in the third resolution, marked {3.]; and then agein disused, as a general policy, but occa-
sionally resumed at distant intervals, sometimes in express terms, and sometimes dubiously.
In all such cases a reference to them, with an explanatory remark, will be found in the
introduction to this work. But when it became a settled policy of legislation to enact all
navy pension laws distinct from the military pension laws, they assumed the character of
distinct codes, which imparted somewhat distinctive features to the two systems, and
made it proper to give separate insertion and consideration to the navy pension laws
proper, in the sequel ; whilst those that are of a mixed character will be included among
the military pension laws, in the order of their dates.—Editors.
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mittee or officer appointed to receive the same, in the State where
he resides or belongs, or to the assembly or legislative body of
such State, a certificate from the commanding officer, who was
in the same engagement in which he was so wounded, or, in case
of his death, from some other officer of the same corps, and the
surgeon that attended him, or a certificate from the commander
of the ship of war, or armed vessel engaged in the action, in which
any officer, marine, or seaman received his wound, and from the
surgeon who attended him, of the name of the person so wounded,
his office, rank, department, regiment, company, ship of war, or
armed vessel, to which he belonged, his office or rank therein, the
n:(tiure of his wound, and in what action or engagement he recei-
ved it.

5. That it be recommended to the several assemblies or legislative
bodies of the United States of America, to appoint some person
or persons in their respective States, who shall receive and exam-
ine all such certificates as may be presented to them, and regis-
ter the same in a book, and also what support is adjudged by the
assembly or legislative body of their State, to those whose case
requires but a partial support, and also of the payment from time
to time of every half pay and other allowance, and of the death
of such disabled person, or ceasing of such allowance, and shall
make a fair and regular report of the same quarterly to the Sec-
retary of Congress or board of war, where a separate record shall
be k%pt of the same.

6. That it be recommended to the assemblies or legislative bodies
of the several States, to cause payment to be made of all such
half pay or other allowances as shall be adjudged due to the per-
sons aforenamed, on account of the United States. .

7. Provided, that all such officers and soldiers that may be entitled
to the aforesaid pension, and are found to be capable of doing
guard or garrison duty, shall be formed into a corps of invalids,
and subject to the said duty; and all officers, marines, and sea-
men of the navy who shall be entitled to the pension aforesaid,
and shall be found capable of doing any duty on board the navy,
or any department thereof, shall be liable to be so employed.

[2]
[ Duane’s edition of the Laws of the U. 8., vol. 1, page 631—a note.)

[Half pay for seven years, after the conclusion of the war, to all military officers who
shall continue in the army to the end of the war.]

RESOLUTION—IN CONGRRSS, MAY 15,1778,
Resolved, unanimously, That all military officers commissioned
by Congress, who now are, or hereafter may be, in the service of

the United States, and shall continue therein during the war, and
not hold any office of profit under these States, or any of them,
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shall, after the conclusion of the war, be entitled to receive an-
nually, for the term of seven years, if they live so long, one half
of the present pay of such officer : provided, that no general offi-
cer of the cavalry, artillery, or infantry, shall be entitled to receive
more than the one half Xart of the pay of a colonel of such corps
respectively ; and provided that this resolution shall not extend to
any officer in the service of the United States, unless he shall
have taken an oath of allegiance to, and shall actually reside
within some one of the United States.

(3]
[Journals of Congress 1778, vol. 3, page 68.]

[Relief is extended to officers and non-commissioned officers of the army and navy,
and to soldiers, seamen, and marines, who had, anterior to the resolve of the 26th of
Angust, 1776, lost a limb, or been otherwise disabled, such as that granted by said
resolution.)

1. All provisions and regulations contained in the resolve of the 26th of August, 1776,
are extended to all persons who lost a limb, or were otherwise disabled, before said 26th
Angust, 1776, and subsequent to the 19th of April, 1775, when hostilities commenced.

And, to remove a doubt, whether certain persons claiming pensions under these
resolutions were in the service of the United States, it is declared that all persons who
have been or shall be drawn forth for the common defence, or have turned out, or shall
turn out to oppese the enemy on a sudden emergency, shall be entitled to the pension
allowed for like disabilities provided for by said resolution of 26th August, 1776 ; provi-
ded, that such of said persons being capable of doing guard or garrison duty, shall be
subject thereto, with certain exceptions.

3. And such persons aforesaid, as, by various causes specified, may not be able to
produce the certificates of evidence required, shall, upon showing to the governor, &c., of
the State to which they belong, satisfactory proof that they were so disabled, and produ-
cing his certificate thereof, shall be entitled to receive the pension designated.

RESOLUTION—IN CONGRESS, SEPTEMERR 25, 1778.

The Board of War brought in a report, which was taken into
;:ousideration: ‘Whereupon, Congress came to the following reso-
ution :

1. Whereas, Congress, by a resolve passed on the 26th of August,
1776, made provision for commissioned and non-commissioned
officers of the army and navy, as also for the private soldiers,
marines, and seamen, who should thereafter lose a limb in any
engagement, or be otherwise so disabled in the service of the
United States of America, as to render them incapable afterwards
of getting a livelihood ; and, whereas, divers officers and others
have lost limbs, or been otherwise disabled as aforesaid, before
the said 26th of August, to whom the like relief ought equitably
equally to be extended:

Resolved, That all provisions and regulations contained in the
said resolve of August 26, 1776, shall extend to all persons who
lost a limb or were otherwise disabled as aforesaid in the service
of the United Colonies or States of America, before the said 26th
August, and since the commencement of hostilities on the 19th
of April, 1775.
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2. And whereas doubts may arise in some cases, whether cer-
tain persons maimed or disabled and claiming pensions, were at
the time in the service of the said colonies or States: for remov-
ing the same,

Resolved, That every commissioned and non-commissioned offi-
cer and private man who, since the commencement of hostilities,
as aforesaid, has been, or hereafter shall be, drawn forth for the
common defence, (and not for the service of any particular State,)
or who has turned out, or shall hereafter turn out, voluntarily to
oppose the enemies of the said United Colonies or States, upon
any sudden attack or invasion, or upon any enterprise carried on
under their authority, and in such service has lost or shall lose a
limb, or has been or shall be otherwise disabled as aforesaid, shall
be entitled to the pension allowed in said resolve of August 26th,
1776 ; provided, that any such commissioned or non-commissioned
officer or private man, being found capable of doing guard or
garrison duty, shall be subject thereto, and serve in the corps of
invalids when required, or on refusing so to do, shall be struck off’
the list of pensioners ; unless the person so refusing have a family,
or be otherwise peculiarly circumstanced, and the Governor or
President and Council of the State he belongs to, or in which he
resides, are of opinion an exception should be made in his favor,
and an exemption granted him from such service, a certificate of
which opinion he shall produce, previous to his receiving his
pension.

3. And whereas it may happen that many persons, maimed or
disabled as aforesaid, by reason of their falling into the hands of
the enemy, the deaths of their officers and surgeons, or other acci-
dents, may not have it in their power to procure the certificates
required by the aforementioned resolve, to entitle them to their
peusions,

Resolved, That in such cases applications be made to the Gov-
ernor or President and Council of the State to which any person
maimed or disabled as aforesaid belongs, or in which he resides,
and upon shewing to him or them satisfactory proof that he was
maimed or disabled in the manner before mentioned, and produ-
cing his or their certificate thereof, he shall be entitled to and
receive a pension in like manner as if he produced the certificate
required by the said resolve.

[4]
[Laws of the U. 8., vol. 1, page 689—a note.]

{One year's additional pay granted to upemn!iury officers omitted in the new arrange-
ment.

RESOLUTION—IN CONGRESS, NOVEMBER 24, 1778.

Whereas, from the alteration of the establishment, and other
causes, many valuable officers have been, and may be, omitted in
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the new arrangement, as being supernumerary, who, from their
conduct and services, are entitled to the honorable notice of Con-
gress, and to a suitable provision until they can return to civil life
with advantage,

Resolved, therefore, That Congress gratefully acknowledge the
faithful services of such officers, and that all supernumerary offi-
oers be entitled to one year’s pay of their commissions, respective-
ly, to be computed from the time such officers had leave of ab-
sence from the commander-in-chief on this account. And Con-
gress do earnestly recommend to the several States, to which such
officers belong, to make such further provision for them as their
respective circumstances and merits may entitle them to.

[5] .
[Journals of Congress, 1779, vol. 3, 285.]
[Continental officers exchanged, &o., entitled to ore year's pay.]
RESOLUTION—IN CONGRESS, MAY 22, 1799.

Resolved, That all continental officers who are or may be ex-
changed, and not continued in the service, be, after such exchange,
considered as supernumerary officers, and entitled to the pay pro-
vided by a resolution of Congress of the 24th of November last.

6]
[Laws of the U. 8., vol. 1, page 631.]

[Half pay for seven years granted to officers, &c., extended to widows and orphans of
those officers, &c.]

RESOLUTION—IN CONGRESS, AUGUST 24, 1780.

Resolved, That the resolutien of the 15th day of May, 1778,
granting half pay for seven years to the officers of the army who
should continue in service to the end of the war, be extended to
the widows of those officers who have died, or shall hereafter die,
in the service; to commence from the time of such officers’ death,
and continue for the term of seven years; or, if there be no wid-
ow, or in case of her death or intermarriage, the said half pay be
given to the orphan children of the officer dying as aforesaid, if
he shall have left any; and that it be recommended to the Legis-
latures of the resFective States to which such officers belong, to
!Snake provision for paying the same, on account of the United

tates :

That the restricting clause in the reselution of May 15th, 1778,
granting half pay to the officers for seven years, expressed in these
words, viz: “and not hold any office of profit under these States,
or any of them,” be, and is hereby, repealed.
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[7.]
[Laws of the U. 8., vol. 1, page 688—a note.]
{Half pay for life granted to officers continuing in aervioe to the end of the war.}
RESOLUTION—IN CONGRESS, OCTOBER 21, 1780.

Resolved, That the officers who shall continue in the service to
the end of the war, shall also be entitled to half pay during life,
to commence from the time of their reduction.

[8]
[Laws of the U. 8., vol. 1, page 688—a note.]
[Half pay to certain officers changed to certain rates of compensation.]
RESOLUTION~IN CONGRESS, JANUARY 17, 1781,

Resolved, That all officers in the hospital department and med-
ical staff, hereinafter mentioned, who shall continue in service to
the end of the war, or be reduced before that time, as supernu-
meraries, shall be entitled to, and receive, during life, in lieu of
half pay, the following allowance, viz:

The director of the hospital equal to the half pay of a lieuten-
ant colonel.

Chief physicians and surgeons of the army and hospitals, and
hospital physicians and surgeons, purveyor, apothecary, and regi-
mental surgeons, each equal to the half pay of a captain.

[9.]
[Journals of Congress, 1781, vol. 3, page 626.]
[Depreciation of pay allowed to officers of the flying camp returned from captivity. )
RESOLUTION—IN CONGREss, MAY 26, 1781.

On the report of a committee, consisting of Mr. Varnum, Mr.
Motte, Mr. Carroll, to whom was referred a letter of J. Howell,
auditor of accounts in the main army:

Resolved, That the officers of the flying camp, lately returned
from captivity, be allowed depreciation by their resgective States,
in the same manner as officers of the line in such States:

That in settling the accounts of officers returned from captivity,

and who are entitled to the benefit of the resolutions of the 24th
of November, 1778, and 22d May, 1779, the auditors allow the
year's pay mentioned in said resolutions, in bills of the new emis-
sion, issued agreeably to the resolution of 18th March, 1780, and
which shall be paid gy the paymaster general :

That auditors of the army cannot take notice of breaches of
parole till the same be ascertained by courts-martial, and that the
pay of such officers will vary from that of other officers, according
to the sentence, and not otherwise.
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[10.]
[Laws of the U. 8., vol. 1, page 687.]
[Pay and subsistence, and depreciation of pay, made good to certain officers, &ec.]
RESOLUTION—IN CONGRESS, DECEMBER 31, 1781.

Resolved, That all officers of the line of the army, below the
rank of brigadier general, who do not belong to the line of any
articular State, or separate corps of the army, and are entitled
y acts of Congress to pay and subsistence, shall have the same,
with the depreciation of their pay, made good to the first day of
January, 1782.

Resolved, That the Secretary of War be, and he is hereby, di-
rected to make returns to Congress, on or before the 20th day of
January, 1782, of the names and rank of all the officers necessary
lto be retained in service, that are included in the preceding reso-
ution. .

Resolved, That all officers included in the foregoing description,
and whose names shall not be inserted in the returns directed to
be made by the preceding resolution, shall be considered as reti-
ring from service on the first day of January, 1782: provided,
always, that nothing contained in these resolutions shall be con-
strued so as to prevent or hinder any officer that shall retire as
aforesaid from enjoying all the emoluments that he may, upon
retiring, be entitled to by any former acts of Congress.

[11. ]
[Journals of Congress, 1782, vol. 4, page 18.]
{Five dollars per month allowed to sick and wounded of the army unfit for further duty.)
RESOLUTION—IN CONGRESS, APRIL 23, 1782.

On a report from the Secretary at War, of the 23d of March,
1782,

Resolved, That all suchsick and wounded soldiers of the armies
of the United States, who shall in future be reported by the in-
spector general, or the inspector of a separate department, and
approved by the commander-in-chief, or commanding officer of a
separate department, as unfit for further duty, either in the field
or in garrison, and who apply for a discharge in preference to
" being placed or continued in the corps of invalids, shall be dis-
charged, and be entitled to receive as a pension five dollars per
montbh, in lieu of all pay and emoluments.

Resolved, That it be, and hereby is, recommended to the several
States to discharge such pensions annually, and draw on the
superintendent of finance for the payment of the money they
shall so advance.
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[ 12. ]
[Laws of the U. 8., vol. 1, page 687.]

{Commutation for five years’ full pay, in lien of half pay for life, the latter being con-
sidered odious.)

1. Half pay viewed in an unfavorable light: Commutation solicited. 2. Five years’
fall pay in lien of half pay for life. 3. The same commutation to corps not belonging to
lines of particular States. 4. Officers belonging to the hospital department, and such as
have retired, &c., may accept or refuse.

RESOLUTION—IN CONGRESS, MARCH 232, 1783.

On the report of a committee, consisting of Mr. Hamilton, Mr.
Dyer, and Mr. Bedford, to whom was referred a motion of Mr.
Dyer, together with the memorial of the officers of the army, and
the report of the committee thereon, Congress came to the fol-
lowing resolutions:

1. Whereas the officers of the several lines under the immedi-
ate command of his excellency General Washington, did, by their
late memorial, transmitted by their committee, represent to Con-
gress that the half pay granted by sundry resolutions was regard-
ed in an unfavorable light by the citizens of some of these States,
who would prefer a compensation for a limited term of years, or
by a sum in gross, to an establishment for life; and did, on that
account, solicit a commntation of their half pay for an equivalent
in one of the two modes above mentioned, in order to remove all
subject of dissatisfaction from the minds of their fellow-citizens:
and whereas Congress are desirous. as well of gratifying the
reasonable expectations of the officers of the army, as removing
all objections which may exist, in any part of the United States,
to the principle of the half pay establishment, for which the faith
of the United States hath been pledged; persuaded that those
cbjections can only arise from the nature of the compensation,
not from any indisposition to compensate those whose services,
sacrifices, and sufferings, have so just a title to the approbation
and rewards of their country:

2. Therefore, resolved, That such officers as are now in service,
and shall continue therein to the end of the war, shall be entitled
to receive the amount of five years’ full pay in money, or secari-
ties on interest at six per cent. per annum, as Congress shall find
most convenient, instead of the half pay promised for life by the
resolution of the 21st day of October, 1780; the said securities to
be such as shall be given to other creditors of the United States:
provided, it be at the option of the lines of the respective States,
and not of officers, individually, in those lines, to accept or refuse
the same ; and provided, also, that their election shall be signified
to Congress through the commander-in-chief, from the lines under
his immediate command, within two months, and through the
commanding officer of the southern army, from those under his
command, within six months, from the date of this resolution :

3. The same commutation shall extend to the corps not belong-
ing to the ling of particular States, and who are entitled to half
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pay for life, as aforesaid ; the acceptance or refusal to be deter-
mined by corps, and to be signified in the same manner, and with-
in the same time, as above mentioned :

4. That all officers belonging to the hospital department, who
are entitled to half pay by the resolution of the 17th day of Janu-
ary, 1781, may, collectively, agree to accept or refuse the afore-
said commutation, signifying the same through the commander-
in-chief, within six months from this time: that such officers as
have retired at different periods, entitled to haltl'lﬁa{ for life, may,
collectively, in each State of which they are inhabitants, accept
or refuse the same ; their acceptance or refusal to be signified by
agents authorized for that purpose, within six months from this
period : that with respect to such retiring officers, the commuta-
tion, if accepted by them, shallbe in lieu of whatever may be now
due to them since the time of their retiring from service, as well
as of what might hereafter become due ; and that so soon as their
acceEtance shall be signified, the superintendent of finance be,
and he is hereby, directed to take measures for the settlement of
their accounts accordingly, and to issue to them certificates, bear-
ing interest at six per cent. That all officers entitled to half pay
for life, not included in the preceding resolution, may also, collec-
tively, agree to accept or refuse the aforesaid commutation, signi-
fying the same within six months from this time.

[13.]
[Laws of the U. 8., vol. 1, page 690—a note.]
[Half pay forbidden except to those officers to whom it is heretofore promised.}
RESOLUTION—IN CONGRESS, JANUARY 26, 1784.

On the report of a committee, consisting of Mr. Williamson,
Mr. Tilton, and Mr. Monroe, to whom were referred a memorial
of Joseph Ward, and a petition of R. Forthingham,

Resolved, That half pay cannot be allowed to any officer, or to

any class or denomination of officers, to whom it has not hereto-
fore been expressly promised.

[ 14.]
[Laws of the U. 8., vol. 1, page 690.]
[Certain officers entitled to half pay or commutation.}
RESOLUTION—IN CONGRESS, MARCH 8, 1785.

Resolved, That the officers who retired under the resolve of
the 8ist of December, 1781, are, equally, entitled to the half pay
or commutation, with those officers who retired under the resolves
of the 3d and 21st October, 1780.
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[15.]
[Luws of the U. 8., vol. 1, page 690.]

{Recommendation of Congress to the States to provide for invalids of the army and navy,
resident in the States respectively.)

1. List to be made out. 2. Certificate necessary. 3. Pensions to disabled officers

equal to half pay, and rateable allowance to non-commissioned officers and privates.

4. Each State to appoint ns to examine claimants. 5. Each State authorized to

pay. 6. Any State may form invalid corps. 7. Quarterly returns of invalid corps.
8. Invalids to take an oath. 9. Magistrates to send affidavits.

RESOLUTION—IN CONGRESS, JUNE 7, 1785.

Resolved, That it be, and it is hereby, recommended to the
several States, to make provision for officers, soldiers, or seamen,
who have been disabled in the service of the United States, in
the following manner :

1. A complete list shall be made out, by such person or persons
as each State shall direct, of all the officers, soldiers, or seamen,
resident in their respective States, who have served in the army
or navy of the United States, or in the militia, in the service of
the United States, and have been disabled in such service, so as
to be incapable of military duty, or of obtaining a livelihood by
labor. In this list shall be expressed the pay, age, and disability
of each invalid; also the regiment, corps, or ship, to which he
belonged; and a copy of the same shall be transmitted to the
office of the Secretary of War, within one year after each State
shall pass a law for this purpose; and a like descriptive list of
the invalids resident in the respective States shall, from year to
gar, be annually transmitted to the office of the Secretary of

ar.

2. No officer, soldier, or seaman, shall be considered as an
invalid, or entitled to pay, unless he can produce a certificate
from the commanding officer or surgeon, of the regiment, ship,
corps, or company, in which he served, or from a physician or
surgeon of a military hospital, or other good and sufficient testi-
mony, setting forth his disability, and that he was disabled while
in the service of the United States.

3. That all commissioned officers within the aforesaid deserip-
tion, disabled in the service of the United States, so as to be
wholly incapable of military duty, or of obtaining a livelihood, be
allowed a yearly pension, equal to half their pay respectively:
and all commissioned officers as aforesaid, who shall not have
been disabled in so great a degree, be allowed a yearly pension,
which shall correspond with the degree of their disability, com«
pared with that of an officer wholly disabled : that all non-com-
missioned officers and privates within the aforesaid description,
disabled in the service of the United States, so as to be wholly
incapable of military or garrison duty, or of obtaining a livelihood
by labor, be allowed a sum not exceeding five dollars per month,
and all non-commissioned officers and privates as aforesaid, who
shall not have been disabled in so great a degree, be allowed such
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a sum as shall correspond with the degree of their disability,
compared with that of a non-commissioned officer or private
wholly disabled.

4. That each State appoint one or more persons, of suitable
abilities to examine all claimants, and to report whether the per-
son producing a certificate, setting forth that he is an invalid, be
such in fact, and if such, to what pay he is entitled ; and there-
upon the persons appointed to make such inquiry shall give to the
invalid a certificate, specifying to what pay he is entitled, and
transmit a copy to the Eerson who may be appointed by the State
to receive and record the same.

5. That each State be authorized to pay to the commissioned
officers, non-commissioned officers, and privates, the sum or sums
to which they shall be respectively entitled, agreeably to the be-
fore-mentioned certificates; the said payments to be deducted
from the respective quotas of the States, for the year on which
they shall be made: provided, that no officer who has accepted
his commutation for half pay, shall be entered on the list of in-
valids, unless he shall have first returned his commutation.

6. That any State may form such invalids under the aforesaid
description, as are citizens of the same, and are capable of garri-
son duty, into corps, to be employed in guarding military stores,
aiding the police, or otherwise, as the State may direct.

7. That when invalids shall be formed into corps, there be quar-
terly returns, comprehending the pay, age, disability, regiment,
ship, or corps, to which they severally belonged, made out and
signed by their commanding officer, and transmitted to such per-
son or persons as the State shall direct, that their pay may be
ordered according to the said return.

8. That all invalids, as well those formed into corps as those
who are not, shall, annually, apply themselves to a magistrate of
the county in which they reside, or may be stationed, and take
the following oath, viz: “A. B. came before mg, one of the jus-
tices for the county of ——, in the State of ——, and made oath,
that he was examined by ——, appointed by the said State (or
Commonwealth) for that purpose, obtained a certificate, (or had
his certificate examined and countersigned,) setting forth that te
had served in ——, that he was disabled by ——, and that he
now lives in the ——, and in the county of ——”

9. That the affidavits, drawn according to the above.form, and
dated and attested by a magistrate, be sent, by the said magis-
trate, to the person or persons appointed by the State to receive
and record the same, and that a counterpart of the affidavit be
preserved by the person taking it, to be exhibited to such persons
as shall be appointed by the State to pay the invalids.
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(16.]
[Laws of the U. 8., vol. 1, page 691.]
[Certain claims exhibited after the time specified, barred, &c.]
REBOLUTION—IN CONGRESS, NOVAMBER 3, 1785.

On a report of the Board of Treasury, to whom was referred a
letter of the 24th October, from J. Pierce, commissioner of army
accounts, )

Resolved, That all persons having claims for services performed
in the military department, be directed to exhibit the same for li-
quidation to the commissioner of army accounts, on or before the
first day of August, ensuing the date hereof’; and that all claims,
under the description above-mentioned, which may be exhibited
after that period, shall forever thereafter be precluded from ad-
justment or allowance, and that the commissioner of army accounts
give public notice of this resolve in all the States, for.the term of
six months.

[17.]
[Laws of the U. 8., vol. 1, page 692.]
[Invalid officers permitted to return the amount of their commutation in other securities.}
RESOLUTION—IN CONGRESS, SEPTEMBER 14, 1786.

On a report of the commissioner of army accounts, to whom
was referred a memorial of James Grigg, late a captain in the
service of the United States,

Resolved, That invalid officers be permitted to return the amount
of their commutation in other securities of the United States,
where they have parted with their own ; provided, the same shall
be of equal amount, and bearing the same interest.

| [18]
[Journals of Congress, 1787, vol. 4, page 757.]

[Officers previous to the receipt of pension to deposite certificate that no balance is due
from them ]~

RESOLUTION—IN CONGRESS, JULY 12, 1787.

On a report of the Board of Treasury,

Resolved, That all officers in the line of the late army, who
ma¥I be entitled to pensions, in pursuance of the acts of Congress
in that behalf made, shall, ‘Erevious to the receipt of such pension,
deposite with the proper officers appointed to discharge the same
in the State in which they reside, a certificate from the commis-
sioner of army accounts, purporting that no balance is due from
the claimant to the United States.
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[ 19.]
[Laws of the U. 8., vol. 1, page 692.]
[Certain claims not presented as specified, barred.]
RESOLUTION—IN CONGRESS, JULY 23, 1787.

On motion of Mr. Dane, seconded by Mr. Holton,

Resolved, That all persons having unliquidated claims against
the United States, pertaining to the late commissary’s, quarter-
master's, hospital, clothier’s, or marine department, shall exhibit
particular abstracts of such claims, to the proper commissioner
appointed to settle the accounts of those departments, within
eight months from the date hereof ; and all persons having other
unliquidated claims against the United States, shall exhibit a par-
ticular abstract thereof to the comptroller of the Treasury of the
United States within one year from the date hereof; and all ac-
counts not exhibited as aforesaid shall be precluded from settle-
ment or allowance.

[20.]
[Laws of the U. 8., vol. 2, page 355—a note.]
[Each State shall have credit with the United States for invalid pensions.]
RESOLUTION—IN coNgrEss, JuNe 11, 1788.

On the report of a committee consisting of Mr. Dane, Mr. Ham-
ilton, and Mr. Brown, to whom was referred a petition of John
Buchanan, and other invalids, and who were ordered to take into
consideration the invalid establishment,

Resolved, That each State shall have credit in its general ac-
count with the United States, for such sums as became due to
invalids before the first day of January, 1782, and which have
been or shall be paid to them by the State; and for such sums
as became due to invalids from the said first day of January, 1782,

.inclusive, to the first day of January, 1788, and which have been,

or shall be, paid to them by any State, the State shall have credit
in the existing specie requisitions of Congress; and for sums that
may so become due after January, 1788, and be paid by any State,
the State shall have credit in the specie requisitions of Congress
which may hereafter be made.

Resolved, That no person shall be entitled to a pension as an
invalid who has not, or shall not before the expiration of six
months from this time, make application therefor, and produce the
requisite certificates and evidence to entitle him thereto.



MILITARY PENSION LAWS

or
THE UNITED STATES.

WITH OCCASIONAL ADMIXTURE OF NAVY PENSION PROVISIONS.

(1]
{Laws of the U. 8., vol. 2, page 73.]

CHAP. 24. An act providing for the payment of the invalid pensioners of the United
States.®
Military pensions granted and paid by the States, to be paid by the United States for
the space of a year.
APYROYVED, sxrTEMERR £29, 1789. :

Sec. 1. Be it enacted by the Senate and House of ta-
tives of the United States of America in Congress assembled, That
the military pensions which have been granted and paid by the
States, respectively, in pursuance of the acts of the United States
in Congress assembled, to the invalids who were wounded and
disabled during the late war, shall be continued and paid by the
United States, from the fourth day of March last, for the space of
one year, under such regulations as the President of the United
States may direct.

h—

[2]
[Laws of the U. 8., vol. 2, page 99.]
CHAP. 37. An act for regulating the military establishment of the United States.t

1. One thousand two hundred and sixteen non-commissioned officers, privates, &ec.
for three years. 2. Height, five feet six inches; and age, eighteen to forty-six years.
3. One regiment of infantry, and a battalion of artillery: Composition of the regiment of
infantry : Composition of the battalion of artillery. 11. Pensions to invalids: Proviso ;
as to amount of pension : Proviso ; as to inferior disabilities. 12, Officers, privates, &c.
to take an oath: Form of the oath.

ArPROVED, APRIL 30, 1790.
Sec. 1. Be it enacted by the Senate and House of senta-

tives of the United States of America in Congress assembled, That
the commissioned officers hereinafter mentioned, and the number

® Expired, 4th March, 1790: 8upplied by act of July 16, 1790, chap. 54, post.
+ Repealed by act of 3d March, 1795, sec. 18, chap. 285, post., and supplied by the
same act.
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of one thousand two hundred and sixteen non-commissioned offi-
cers, privates, and musicians, shall be raised for the service of
the Uelited States for the Eeriod of three years, unless they should
previously by law be discharged.

Sec. 2. And be it further enacted, That the non-commissioned
officers and privates aforesaid, shall, at the time of their enlist-
ments, respectively, be able-bodied men, not under five feet six
inches in ﬁgight, without shoes; nor under the age of eighteen,
nor above the age of forty-six years.

Sec. 3. And be it further enucted, That the commissioned offi-
cers hereinafter mentioned, and the said non-commissioned officers,
privates, and musicians, shall be formed into one regiment of in-
fantry, to consist of three battalions, and one battalion of artillery.
The regiment of infantry to be composed of one lieutenant colonel
commandant, three majors, three adjutants, three quartermasters,
one paymaster, one surgeon, two surgeon’s mates, and twelve
companies, each of which shall consist of one captain, one lieu-
tenant, one ensign, four sergeants, four corporals, sixty-six privates,
and two musicians. The battalion of artillery shall be composed
of one major commandant, one adjutant, one quartermaster, one
paymaster, one surgeon’s mate, and four companies; each of
which shall consist of one captain, two lieutenants, four sergeants,
four corporals<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>