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RANK, PRECEDENCE, AND COMMAND.

At the present time the subject wf ;the “rank -and pre-
cedence which exist, or should exist; among the ofﬁcers of
different vocations employed in the m;ht'wy getrvice of the
country, is interesting to all in the: ariny and navy of the
United States. Gentlemen of intelligence have directed at-
tention to the different questions involved, and entertain
opposite opinions upon many points. It is desirable that
these differences of opinion should be set at rest; while
they are agitated, they lead, perhaps, to unkindness of
feeling, for which there is really no occasion. It seems to
be generally agreed that these differences should be fairly
presented and referred to the National Legislature for con-
sideration and decision. It is presumed all are desirous of a
decision which will be in accordance with the interests of
the country, and justice to individuals; and it is hoped no
one seeks peculiar advantage or favour to the injury of his
associates in the public service.

The writer designs to present his views on the subject in
connexion with the navy, of which he is an humble member.
Whether erroneous or true, his opinions are honestly enter-
tained, and he hopes his expression of them will prove
inoffensive. His remarks will be based on pamphlets which
have been circulated among members of Congress, entitled
as follows :—

No. 1. Remarks on Relative Rank: in the Navy. 8vo. pp. 8.
(Attributed to a justly esteemed and accomplished com-
mander.)

No. 2. Assimilated Ranlk in the Navy. A reply to an Ap-
peal by Ninian Pinkney, Surgeon U. 8. N., to the Congress of
the Unaited States, aelanbe to the rank of Suer geons and Pursers.
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- The followmo' extract from the roceedings of Congress,

1 e "¢ Natignal Intelligencer,” will be con-
YW R ’

*THURSDAY, JuLy 18, 1850.

Mr. Evans, of Maryland, from ‘the committee on Military ‘Affairs, re-
ported the following resolution, which was agreed to:

Resolved, That the President of the United States be and he is hereby
requested fo communicate to this House his views of the rules and regu-
lations which should be established by law upon the following subjects, viz.:

The gradations of rank for the officers and non-comm1ss1oned oﬂicers of
the mili¢ alf'y staff and the Jide of the army.

The order of sacéessibn: to command among. the officers and non-commis-
sioned bﬂio( 2] pf the army.

The order.of precedence Tistween the officers of the non-military staff of
the ‘army and the ‘officers of the army having staff or lineal rank.

"Theextent to which officers and non-commissioned officers of the staff in
the army shall be subject to the command. of officers and non-commissioned
officers of the line of the army.

The gradations of rank for the sea officers and petty officers of the navy.

The ‘order of precedence between the sea officers and the engineers and
civil officers of the navy. .

The extent to which the civil officers and engineers of the navy shall be
subject to the command of the sea-officers of the navy.

The relative rank of the officers of the army and of the navy.

The order of precedénce between the non-military staff officers of the army
and the engineers and civil officers of the navy.

Premsxon, in the use of terms, is essential to perspicuity ;
no law can be explicit, if stated in words of uncertain
meaning. The language of the resolution quoted above
seems to the writer defective in this respect. But as these

* The following appeared in the ¢ North American and United States Gazette,”
Philadelphia, August 2, 1850. ‘It is, in part the cause of printing the present obser-
vations.

HoUSE OF REPRESENTATIVES OF THE U. S,
Augugt 1, 1850.

To the Editors of the North American and U. S. Gazette : :—Gentlemen—In your paper
of Monday, a correspondent, *‘R,”” in ‘an article expressed in good temper, makes
some remarks upon a resolution passed by the House of Representatives of 'the.
United States, upon my motion.

He appears to think the part relating to the naval service not altogether pre-
cise; though he acknowledges that it may seem hypercrmclsm to say so.

I have taken pains to make the resolution specific; and I send you a copy, in order
that it may be criticised by the profession. i

I invite comment upon it bqfore action by the President of the United States; as
by that action I desuc all questions of rank, command and precedence, to be finally
settled. Very respectfully,

ALEXANDER EvANS,
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terms are commonly employed by officers in the navy, Mi.
Evans cannot be ‘held justly amenable for their use; never
theless, in the opinion of the writer, they are erroneous.

The term “ sea officers,” it'is presumed ‘means officers, of
the line in the ‘navy; all officers who serve at'sea in the
navy might be designated as “sea officers,” w1thout violating
the ‘use of langua«re :

*'The term “ petty officers” is used in'the navy to designate
those who ‘are ‘sélected, from amongst the’ ship’s crew, to
serve as boatswaing’, gunners’, ‘carpenters’, and sail-makers’
mates ;" captains’ of tops, quartermasters, quarter-gunners,
&c., &c.  Their appointments exist only during the continu-
ance of the ‘cruise, and’ are frequently revoked by the com-
mander for misbehaviour ; the petty officers thus “ dis-rated”
are stationed among the seamen, and are not otherwise dis-
tingunished from' the rest of the crew. ¢ Petty qfficers” in the
navy, in a degree, correspond’ with the “mnon-commissioned
officers” ‘in the ‘army: they have neither commissions nor
warrants; their appointments are not permanent, but depend
upon perlod of enlistment, ‘and pleasure of 'the captain.’

The class of “warrant oﬁcer includes masters;, midship-
men” and paqsed-mldshlpmen, boatswains, gunners, carpen-
ters, sail‘makers, and masters’ mates. !

The term ¢ forward officers,” embraces boatswains, gunners,
carpenters, sail-makers, masters’ mates, &c. It might be
a question whether the term’ “petty officers,” used in the
resolution, is designed to apply exclusively to the grades of
“warrant officers” last named, or whether it is designed to
include all officers of every description, except “commission-
officers.” 'The exact object of this part of the resolution is
.not made clear, by reference to the legal definition of the
term ¢ petty officers.”.  The law says, “All officers, not hold-
ing commissions or warrants, or who are not entitled to
them, except such as are temporarily appointed to the duties
of a comm1ss10ned or warrant officer, are deemed petty
officers.”

The term “civil” cannot be very properly applied to any.
grade or grades’ of officers, included in a military organiza-
tion, and subject to military laws and military tribunals.
The term “civil” is more legitimately applied to officers of a

* An 61.ct for the better government of the Navy. Sec. 1, Art. 83. Approved April
23, 180
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civil government, including the various officials appointed
for the administration of civil laws, such as judges, marshals,
sheriffs, constables, &c. The only officers connected with
the navy, to whom the term “civil” may be legitimately
applied, are those who are not amenable to military laws and
courts; including navy agents, naval storekeepers, &e.

From the position of the word “engineers” in the resolu-
tion, it may be inferred that its author did not regard them
as belonging either to the class of ¢ sea officers” or to the
class of “civil officers.” Yet it may be suggested that offi-
cers who manage the machinery of a steamer at sea, may be
designated ¢ sea officers” with as much propriety, in the com-
mon use of language, as those officers who manage the
machinery of a sailing ship. \

To illustrate the importance of the precise use of languag
in legislation, the following sentences are quoted from a
printed pamphlet, addressed by Commander L. M. Golds-
borough, to the Secretary of the Navy, (Hon. J. Y. Mason,)
Washington City, January 27, 1848, on the question of assimi-
lated rank. “In the Act of February 7, 1815, the President
is authorized to create a Board of Commissioners, to be con-
stituted of three officers of the navy, whose rank shall not
be below a post captain. -Does not this carry with it the
necessary implication that rank has already been fixed, and
has become a matter of legal right?” A negative answer to
the question was maintained in the following terms:

“It is suggested that legislators are not all skilled in philology, and do
not always use such words as will best convey their meaning. The design
and purpose of this portion of the Act would have been attained, and as
clearly understood, had the framer of the law substituted the word grade for
the word ranf, which words are not exactly synonymous in their acceptation.
If the Act had read, ¢ the Board shall consist of three officers of the Navy,
whose grade shall not be below a post captain,” what effect would it have
had on the constitution of said Board? and what would have been its effect
on the argument of our opponents? If we were to say the military branch
of the navy [the line of the navy] is composed of three grades or degrees,
namely, the grade of captains, the grade of commanders, and the grade of
lieutenants, and that the officers of these respective grades ranked, that is,
were placed in order, or arrangement, or precedence, with each other, accord-
ing to number or date of commission, and that the grade of captains ranked
before the grade of commanders, and the latter ranked before the grade of
lieutenants, we should be clearly.understood.

_ “As the intention of the law is not varied by the substitution of a word,
it cannot be inevitably inferred that rank was fixed by law, as the term is
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understood by our opponents. = We might even suppose the word class sub-
stituted for rank in the law, and still perceive that the intention of the Act
could not be misconstrued, namely, that the Board would be constituted of
three post captains; consequently, although we contend that the Executive
has a constitutional right to declare that surgeons and pursers shall have
‘assimilated rank with post captains, it would not follow that he could
legally regard surgeons and pursers as members of the grade or class of cap-
tains,.and therefore be authorized to substitute surgeons and pursers for cap-
tains, as Navy Commlssloners The premises are false—such argument is
absurd.”

It may be urged in reply, that the above is a merely verbal
hyperecriticism, because the terms are understood in the navy.
But it may also be rejoined that these terms do not carry the
same uniform meaning to all persons in the navy; and for
this reason they lead to erroneous inferences as to the intent
of law, and give rise to useless discussions, differences, dis-
agreements, and even contests. It is desirable that in legis-
lation, synonymous terms should be avoided; as far as prac-
ticable, only exactly defined words should be employed in
stating a law. A word or term always represents an idea;
if the term is false in its application, it will give rise to
erroneous impressions.

The language of the resolution, which applies to the several
classes in the army, is quite precise. The reason for this
difference of precision in the use of terms, which may be
considered technical, is; that there is really no systematic
arrangement of the grades of officers of the navy into classes,
in accordance with the nature of their respective functious.
If such an arrangement were devised, it would probably be
found there would be no proper use for the terms “sea offi
cers’ and “civil officers;” that all officers included in the
naval organization would be embraced, as in the case of the
army, in the two grand divisions of officers of the line, and
officers of the staff corps, which would comprise the corps of
medical officers, chaplains, pursers, engineers, &c., &c.

MILITARY TERMS.

In this connexion, it may be entertaining if not instruc-
tive to define some of the terms used by writers on military
subjects.

An Army, is a body of men armed and trained to fight the
enemies of the country on land elther in defence or aggres-
sion. -
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A Navy, is'a body of men armed and trained in ships to
fight the enemy on the seas. * :

Military Men.—All men who are necessary to complete a
military organization, whether for an army or navy, are
military men, because they are governed by military laws.
The military character of men of an army or navy, is not
dependent upon the nature of their duties; but grows out of
the military manner or fashion according to which' their
duties are performed. In an army or navy, every man acts
according to military regulation; he ' eats, drinks, ‘sleeps,
dresses, and moves his body; he takes medicine even, sub-
mits to surgical treatment when mnecessary; worships God,
dies and is buried, all according to military rule. A 'military
spirit and manner extend through every department and
ramification of every well-constituted military community,
of which no member can be, correctly speaking, a civil officer,
or civilian. ' The 60th article of war provides that “all per-
sons whatsoever, serving with the armies of the United States
in 'the field, though not enlisted soldiers, are to be subject to
orders according to the rules'and discipline of war.”

Military Law.—A rule established by the Legislature to
govern members of the military organizations of the country.

Martial Law.—Is no law, but the arbitrary exercise of
power by military men oveér citizens without regard to civil
laws, either statute or common.  There is a wide distinction
drawn between military law and martial law. There ‘are
times when public danger ‘warrants a resort to rigorous and
summary methods not recognised in civil law; and then
military chiefs are sustained in suspending the operation of
civil law and substituting their own will, and arbitrary enact-
ments forit. ' :

Military Command.—A right to enforce obedience'is neces-
sary to constitute legal authority, civil or military, to direct
the actions of others. ' Military command consists essentially
in a legal right to exact obedience, under the penalties pro-
vided by military laws. ' In this view, any act whatever, the
performance of which can be rightfully compelled by military
law, is a military act : washing, cooking, sweeping, scrubbing,
horse-shoeing, surveying land, building houses, erecting forts,
are as much military acts, when their. performance can be
enforced by military laws, as charging and firing cannons or
muskets in the face of an enemy. Splicing a rope, washing
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decks, and painting, setting and taking in sail, are daily acts
both in merchant vessels and ships-of-war; on board the
former, they are el acts, because the order or command to
execute them is sustained only by the civil law; but on board
of the latter, it can be enforced only by military law, and
thus commonplace acts of civil life are converted into mili-
tary duties and performances, ; In this sense, military com-
mand and naval command are synonymous, although the
former;term by custom is commonly restricted to an army
on shore, the military character of the navy not being gene-
rally perceived. In common parlance, the navy is not in-
cluded as a branch of ¢ the military profession;” nevertheless,
it is essentially a military service, and should be so considered
always by legislators. S | ;
Military Discipline—The practical observance of the re-
quirements of military laws, rules, and regulations; and this
implies a. prompt, obedience of the lawful commands of supe-
riors in authority, and due respect to all, according to their
grade and rank.. , 7b discipline—to train or educate members
of a military community to the practical observance of mili-
tary laws, rules, and regulations. ;
Lank.—A line of men placed abreast.

¢ Fierce, fiery warriors fight upon the clouds,
In ranks and squadrons, and right form of war.”

: “T have scen the cannon
When it has blown his ranks into the air.”*"
e - ' SHAKSPEARE.

¢ But with a. pace more sober and more slow,

And twenty, rank in rank, they rode a-row.”

DRYDEN.

A row, a range of subordination; class, order; degree of
dignity, eminence, or excellence; dignity, high place: /e is
a,man of rank. . To Rank.—To place abreast; to range in
a particular class; to arrange methodically; to be ranged,
to be placed ; to take precedence of in a range of subordina-
tion. . Grade, a degree, a step; in military parlance, those
whose commissions are of the same tenor constitute a grade,
as the grade of captains, the grade of lieutenants, the grade
of surgeons, the grade of engineers, &c. The word rank is
frequently used synonymously with the word grade ; but the
propriety of the practice is questionable.. -,

Some few line officers entertain exaggerated, indefinite no-
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tions of rank, resembling somewhat the ancient Sandwich
Island conception of the “taboo,” to infringe which was to
peril life and soul. “I hold my rank dearer than life itself,”
said a respectable lieutenant, “and were any purser in the
navy to offer to sign an official report above me, I would
cleave him to the chin with my cutlass. I could never suffer
my rank to be outraged in that way; I would rather die.”

Those who view rank as something sacred, as a little
household god, whose shrine is self, may be admired for the
poetic, one might venture to say, Quixotic, devotion they
pay it; but in this view, like the “taboo” of the savage, it is
an illusion which should be dispelled. The term rank, has
a definite signification in military language.

Ranl: is the relative position of the members of a military
community to each other; it means nothing more nor less.

It should be carefully borne in mind that rank and com-
mand, that is, authority to command are not synonymous
terms. When an officer is placed under arrest for trial, he
is deprived of his authority to command, but his rank, that is,
his relative position, is not affected.

The efficient existence of the army or navy, is derived from
two distinet sources. Congress creates the grades of officers
and privates, but the authority to command them is reserved,
by the Constitution, to the President of the United States,
who is commander-in-chief of the land and sea forces. An

- officer, therefore, depends on Congress for his grade and rank ;
and on the President for authority to command or obey ; his
rank being merely the measure of the quantity or amount of
power to command which the President may properly give
him. An officer, while on furlough or leave of absence, has
no authority to command ; ‘the force of his commission is dor-
mant until brought into activity by command or order of the
Executive: but his rank is not affected. If rank and grade
alone conferred a right to command, the senior captain in
the navy could control the whole service, and be able to veto
and frustrate the commands of the Secretary of the Navy.

The line of an army consists of a body of men whose essen-
tial duty is ¢o fight the enemy on land.

The line of @ navy consists of a body of men whose essen-
tial duty is to fight the enemy on the sea.

Laneal rank is the relative position of the members of the
line of an army, or navy. v

Full lineal rank.—Lineal rank may be restricted to one
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branch of the line, to the cavalry, to the artillery, or to the
infantry, but when it determines the relative position of an
officer equally in all branches of the line, it is termed full
lineal rank.

Staff is literally a stick, or support. The term is used
to designate any body of officers permanently charged with
specific aad peculiar duties which bear upon the condition, or
rather upon the successful operation of the army in general.
The Etat-Major of the French, or Staff of the English, is a
modern invention, and had its origin in the necessity, which
experience taught, of bestowing a minute and undivided at-
tention upon certain objects which are intimately connected
with military success.®* The importance of military secon-
naissances, and of the selection of sites for encampments, &ec.,
gave birth to the corps of military surveyors, entitled the
corps of topographical engineers; from the great impor-
tance of properly comstructed forts, redoubts, bridges, &c.,
sprang the corps of military architects, named the corps of
engineers, including companies of engineer-soldiers or sap-
pers, miners, and pontonniers, who are, in fact, labouring
military mechanics of the engineer corps. In a word, the
invention of determinate staff corps was merely extending
into military operations, the system of division of vocations
and employments, which has happily and beneficially influ-
enced the various arts and, consequently, the condition of
society under the control of civil law. Why this system,
which is successful in civil life, and in the army, should not
be extended by law into the navy, is a question not easy
to answer.

Staff Duties—The physical wants of the line of an army
are to be provided for; its members must be fed, clothed, paid,
and when sick or wounded, taken care of; they must have
barracks, tents, teams, and means of transportation; arms and
ammunition; fortifications are to be built and surveys to be
made, &c. The persons who discharge the duties connected
with these various matters must be subject to military laws
and regulations. They are arranged into corps, and are
termed staff corps, because they are essential to the existence
of the line, and their duties are named staff duties, none of
which belong strictly to line command.

The following table exhihits the names of the several staff

* Dumas. Précis des Evénemens Militaires.  'Tome II.; p. 430. Paris, 1817,
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corps of the army of the United States, and the number of

commissioned officers in each, November 28, 1849.

STAFF OF THE ARMY.
Commissioned officers.

Adjutant-General’s Department, ~ - 14
Inspector-General’'s Department, w2
Judge-Advocate of the Army, - digrl
General Staff. { Quartermaster-General’s Department, = 43
’ Commissary-General’s Department, - = 8
Medical Department, Lni oeusiogele
Pay Department, - - - - 28
Corps of Engineers, - - - - - - 43
Corps of Topographical Engineers uls o D vsneinbe
Ordnance Department, ¢ - 2 g 3 w1587
' ' 807
Military Store-keepers, L4 UL 10 2o add o psngd T
324

, LINE OF THE ARMY. :
2 Regiments of Dragoons, -~ - - E ” : arad 0
e # Mounted Riflemen, - " 5 LS
4 10 L L Artillery, = i« e a0 2 120208
Sl # Infantry, - ' - 5 » 3 -.9279
585

The officiality of the army, after deducting 25 who hold
commissions both in the sfqff and in the line, and also the
17 military store-keepers, consists of 870 officers, of whom
very nearly onc-third belong exclusively to the staff. 'This
fact shows the importance of the staff to the army; without
it, the line would be worthless.

The Adjutant-General's Department embraces the detail of
officers, roster of service, records of enlistments and dis-
charges of men, of the distribution of the army, &c. This
staff corps consists of 1 Adjutant-General, 1 Assistant Adju-
tant-General (Lieut. Colonel), 4 Assistant Adjutants-General
(Majors by brevet), 8 Assistant Adjutants-General (Captains
by brevet). \ ;

The duties of the Inspector-General's  Department are’ con-
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fined to the examination and inspection of the official conduct
of the army.

The Judyg J&Advocate is the military law officer of the army _

The Quartermaster-General's Department has in charge all
that relates to clothmg, eclulpment, quarters, transportation,
&c., of troops in garrison or-in the field. This staff’ corps
cons1sts of |1 Quartermaster-General, 2 Assistant Quarter-
masters-General, 2 Deputy Quartermasters—General, 7 Quar-
termasters, and 31 Assistant Quartermasters,

The Commissary-General's Department is charged with all
that relates to supplying subsistence to the army. The corps
consists of 1 Commissary-General, 1 Assistant Commissary-
General, 2 Commissaries ( Majors), 4 Commissaries (Captains).

The Medical Department is charged with all that relates to
medicine and surgery in the army. This staff corps con-
sists of 1 Surgeon-General, 22 Surgeons (Majors), and 7"
Assistant Surgeons (Captains and First Lieutenants).

The Pay Department 1s charged with paying the troops.
This staff corps consists of 1 Paymaster—Geneml 2 Deputy
Paymasters-General, 25 Paymasters (Majors).

The Corps of Engineers is charged with the construction
of forts, barracks, &c. They are, in fact, military architects.
This staff corps consists of 1 Colonel, 2 Lleutenant-Colonels,
4 Majors, 12 Captains, 12 First and 12 Second Lieutenants.

The Corps. of Topographical Engineers has charge of all
surveys. Its members are land and harbour surveyors, for
military purposes. This corps consists of 1 Colonel, 1 Lieu-
tenant-Colonel, 4 Majors, 10 Captains, 10 First and 10 Second
Lieutenants.

The Ordnance Deparime_m has charge of all that relates
to the supply and preservation of arms and ammunition,
arsenals, magazines, &c. This corps consists of 1 Colonel, 1
Lieutenant-Colonel, 4 Majors, 13 Captains, 12 First, and 6
Second Lieutenants.

As there are several grades in each of these staff-corps
and a range of subordination in each, the relative posmon of
fhelr members respectively is desm'nated by rank, as'in the

ine

&aﬁ-rrank is the relative pos1t10n of members of a staff-corps
to each other; but staﬁ"-/rank in one corps does not necessarily
designate the relatwe position of the officer to members of
other staff-corps, or to officers of the line.
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Assimilated rank is the relative position of members of
staff corps to officers of the line, and to officers of different
staff-corps.

As authority to command is not inherent to rank of any
description, but originates exclusively from the instructions
or orders of the Commander-in-chief of the army, that is,
the President, assimilated rank cannot confer a right to
command in the line. A colonel of engineers cannot com-
mand a major in the line, nor a medical officer, who may be
a major or captain in assimilated rank.

Consuls enjoy assimilated rank as captains in the navy;
but the possession of this kind of rank does not confer upon
them any right to command junior captains, commanders or
lieutenants ; nor have those officers in the navy any right
to command a consul. But it serves to regulate points of
etiquette, precedence, &c., on occasions of ceremony between
consuls and officers of the navy on foreign stations.

The effect of assimilated rank may require further illus-
tration. A captain in the line commands a company, every
member of which is bound to obey his orders: without such
obedience, the functions of the office of captain in the line
could not be performed. An assistant-surgeon, who has
assimilated rank as a captain, has no authority in virtue of
his assimilated rank to command in the line: he cannot act
as captain and direct the duties of the company under any
circumstances whatever; not being of the military profession,
technically speaking, not in the line of succession in the
grade of captains by the rule of seniority, or any other rule,
he can never occupy a position to discharge the official duties
“of a captain. The right of the medical officer to command
1s limited to the immediate control and direction of those of
the company who are in need of medical attention, and such
persons are bound to obey him; and he is properly responsible
for all that relates to the care and management of the sick
and wounded of the company, as well as the attendants
upon them. From the nature of the case, he must have this
degree of authority in order to discharge the duties of
medical officer, and therefore his official commission confers
it upon him. His assimilated rank adds nothing to the
measure of his authority, which he derives exclusively from
his commission. But his assimilated rank, as a captain,
entitles him, in his official and social relations with mem-

-
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bers of the military community, to receive the same signs
of respect, which are conventional, as a captain in the
line ; and on occasions of ceremony, such as military reviews,
parades, marches, funerals, &c., and also, when serving as a
member of a military council, or as a member of a board of
survey, or a military court, his assimilated rank entitles him
to take a place among those of the grade of captains, which
is determined by the dates of their several commissions as
captains, the earliest date taking precedence. Assimilated
rank, no matter how high a grade it may attain, does not
confer authority to command those possessing lineal rank in
any grade, not even in the lowest; but those of an inferior
lineal rank have no authority to command those possessed
of assimilated rank of a higher grade; that is, cadets, second
lieutenants, first lieutenants of the line cannot rightfully
command or take precedence of those who have assimilated
rank as captains. Nor can those who have lineal rank as
captains take precedence and command of those whose
assimilated rank as captains is of older date, especially when
in the presence of a common superior—a major of the line,
for example. Hence it is that assimilated rank is a con-
servative, or protective rank ; without it, the officers of the
medical, or any staff department of an army, might be made
subordinate even to privates, and find no redress in law for
such indignity.

Relative rank is the relative position of the several grades
and degrees of rank of the army and navy compared with
each other: and also, perhaps, with those of the “revenue
marine.” It is generally conceded, for example, that the
grade of lieutenants in the navy is on a level with the grade
of captains in the army; therefore, the relative rank of cap-
tains in the army and lieutenants in the navy is the same,
the oldest commission taking precedence. But relative rank
implies no right to command, either in the army or in the
navy. .

I;%recedeme is merely priority of position resulting from
rank.

The leading principles of the English system of precedence
are based upon primogeniture and seniority. Priority of .
birth, and dates of patents and commissions, determine the
precedence which individuals of the same rank take amongst
each other, and thus the station and degree of each are
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ascertained by means which rarely admit of controversy or
doubt. ' In England, we find that in the church and in the
law, in the civil 'and military service of the country, rank
and precedence’ generally, but not always, accompany power.
During the last one hundred and fifty years, especially,
the anstrocratlc spirit of British society has presented’a well-
defined and ascertained character. ' ¢ From this source have
sprung a variety of arrangements connected with court cere--
monial, as’ well ‘a§ with 'the intercourse of private society,
which are mingled with, but in ‘some respects quite distinct
Jrom the' duties, pr wzleges, and powers of those who ‘are en-
gaged in the pubhc service. For example, though' each rank
in the peerage commands, according to ‘a certain graduated
scale, the respect of somety, while it gratifies the ambition of
its possessor and his family, yet no one member of the House
of Lords possessess, in his political ‘or judicial capacity, any
greater amount of power than his brethren; the vote of a
Duke reckons no more than the vote of a V1scount or Baron.”*

Like the army, the navy consists in Jact, though ‘not ' in
name, of ‘a line, and staff.
“Dhe line of the navy consmts of

Captains, { {6 10 68

Commanders, ful 19T g 492 Commissioned Officers. -
Lieutenants, . . 327 ‘

Masters, v priag

Passed ] ’\Ilthlpmen, 268% 451 Warrant Officers.
Midshipmen, : 152 ! D

The staff ‘corps of the navy in fact thouorh not in imaine,
are—
A lydrographic corps (detaﬂed from the hne).
Captain, 1. 1
Lieutenants, A 5817
Passed Midshipmen, 11

An ordnance corps (detailed from the line).
Captain, . . .
Commanders, o e g 11
Lieutenants, . oy

* Dodd’s Manual of Dignities, &c. London, 1844.
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A corps of Steam Engineers.

Engineer-in-chief, . 1
Chief Engineers, . 8
First Assis't Engineers, 8 > 68
Second ¢ & 18
LThard o # 33
A Medical corps.

Surgeons, . 5 o B8
Passed Assis’t Surgeons, 37 » 148
Assistant Surgeons, 43

A corps of Pursers. . a2

"The duties of pursers include those of the offices of quar-
termaster, commissary, and paymaster, in the army.

A corps of Chaplains, :

A corps of Professors of Mathematics, 12, of which number
7 are serving in the hydrographic corps.

A Marine corps: its duties are military, properly speaking,
and it has a line and stqff within itself. But as it is not a
constituent of the line of the navy, it is cited here among
the staff corps of the naval service.

Colonel, . : . i
(Staff Majors), . 4
Lieutenant-Colonel, . 1
Majors, . 4 . 47,73
Captains, : § ol
First Lieutenants, . 23

Second Lieutenants,. 23

The aggregate of the line is 943, of which number at least
28 are employed on staff duty.

Exclusive of the marine corps, the corps of naval construc-
tors, and those attached to the bureaus of Construction, and of
Yards and Docks; and those on duty in connexion with the
coast survey, the Naval Academy, the Mexican boundary, the
inspection of provisions and clothing, the construction of mail
steamers, nautical almanac, &c., an aggregate of about 50 ;—
exclusive of all these, there are 344 officers belonging to the
staff corps, or employed on staff duty, a number equal to
more than one-third of the whole line.

HISTORY OF THE APPLICATION FOR ASSIMILATED RANK.

The medical officers and pursers together count 212 com-
. 9
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missions, a number equal to nearly one-half of the whole of
the line commissions in the navy; and equal to one-fourth of
the whole of the commission and warrant line officers. The
medical officers and pursers have been especially prominent
in urging the establishment of an assimilated rank; and it
is believed, the members of other staff corps also desire that
they should be included in it. They ask to be placed on a
footing with the staff corps of the army.

Very soon after the close of the war with England,—when
the value of medical services was strongly impressed upon
the mind of officers of the navy generally,—the medical offi-
cers asked to be assigned a definite rank. Their petition
was sustained by the opinion of the Secretary of the Navy
(B. W. Crowninshield), by the Board of Navy Commis-
sioners, in official communications, dated January, 1817, and
addressed to the naval committee of the Senate. In May,
1816, nine captains signed an address to the Secretary of
the Navy, in which they say, “ We consider the medical
department of such great importance to the navy of our
country, that no reasonable measures ought to be omitted
which could have a tendency to retain in the service the
professional ability of those gentlemen who, by their experi- .
ence, knowledge, zeal, and humanity, have procured the
esteem and confidence of those with whom they have been
associated ; and we also beg leave to express our belief that
no reasonable inducements would be objected to by Congress
to procure for those who are engaged in a perilous service,
and who are constantly exposed to the diseases of all cli-
mates, the best medical aid which the country affords. To
effect this, it must be obvious that the rank and pecuniary
emolument ought to bear some proportion to what gentlemen
of professional eminence would be entitled in private life.”
In December, 1816, four captains addressed the Secretary of
the Navy on the same subject. They say: ¢“ We have heard
with pleasure that it is the intention of the medical officers of
the navy to address a respectful memorial to you, requesting
that measures might be taken by the Department to procure
for them a definite rank in the service, an increase of pay, and
the establishment by law of the rank of hospital surgeon.”

When these memorials were presented, there were but
thirty captains in the navy; and if, to the thirteen signers
of these addresses, the three navy commissioners who ap-
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proved of their object be added, it is fair to infer that they
represented the general opinion of the navy on the subject.

A code of regulations prepared by the Board of navy
commissioners, published in 1818, and commonly called the
¢ Blue Book,” has a chapter on “ Rank and Command ;” but
it applies exclusively to the line of the navy.

In December, 1833, the Hon. Levi Woodbury being Secre-
tary of the Navy, the President of the United States sub-
mitted to Congress, for its action, a code of “ Regulations for
the Navy of the United States,” prepared by a ¢ Board of
Revision,” in conformity to an act passed May 19, 1832.
The fourth article of that code provides an “assimilated
rank” for surgeons, pursers, and other staff officers. This
code is marked by confusion and incongruities, and did not
receive the sanction of Congress. :

In 1841, another code was prepared and printed, but was
not formally promulgated, not having the sanction of Con-
gress. The fourth article of this code provides an assimi-
lated rank for officers of the staff with the line.

In 1843, still another code was prepared, having the same
feature, but was never sanctioned by Congress.

Mr. Upshur was sensible of the great importance of this
subject. In his report as Secretary of the Navy, of Decem-
ber, 1841, he said: “ The evils resulting from the want of a
proper naval code are of the most serious character, and will,
if not remedied, ultimately ruin the naval service of our
country. What can be expected of a community of men,
living together under circumstances tending to a constant
excitement and collisions, with no fixed law to govern them,
and where even rank and station are imperfectly defined ?
The necessary consequence of such a state of things must he,
disputes, contests, disorder, and confusion. Sometimes un-
authorized power will be assumed, and at other times lawful
authority will be disobeyed. It is impossible that a whole-
some discipline can prevail in this uncertain condition of
official rank and authority.”

In his annual report, November, 1843, the Secretary of
the Navy (the Hon. David Henshaw) said: “The medical
department of the naval service requires talent, education,
and moral worth, properly to fill it, of as high order as in
other branches of that service ; but the surgeons and assistant
surgeons have no military rank. ; A modification of the law,
by which medical officers in the naval service shall be en-
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titled to rank in a manner similar to that prescribed in the
army, might be beneficially made.”

The Hon. J. Y. Mason, in his report as Secretary of the
Navy, November, 1844, says: “Great anxiety is felt by
many of the surgeons and assistant surgeons, and of the
pursers in the navy, to have allowed them an assimilated
rank ; the corresponding officers in the army enjoy it, without
detriment to the service. I respectfully recommend the
subject to consideration.”

In the year 1844, certain officers of the line—‘commis-
sioned officers of the United States Navy”—addressed a me-
morial to the naval committees of Congress, in which they
assent that an assimilated rank should be established for
medical officers, but object to assimilated rank as commander
being assigned to surgeons until after their commissions shall
have attained an age of twenty years. Those memorialists
also express an opinion, that the claim to serve as members
of courts-martial, convened for the trial of medical officers, as
proposed by the medical corps, “ought to be granted.”

In the year 1846, the Honourable Secretary of the Navy
issued the following :—

¢ GENERAL ORDER.

¢ Surgeons of the fleet, and Surgeons of more than twelve years, will rank
with Commanders; -

¢ Surgeons of less than twelve years with Licutenants ;

“¢ Passed-assistant Surgeons, next after Lieutenants;

¢ Agsistant Surgeons, not passed, next after Masters.

“Commanding and Executive officers, of whatever grade, when on duty,
will take precedence over all medical officers. 2

“This order confers no authority to exercise military command, and. no
additional right to quarters.

“GEORGE BANCROFT.
¢¢Navy Department, August 31, 1846.”

Subsequently the following order was issued :—

¢ GENERAL ORDER.

¢ Pursers of more than twelve years will rank with Commanders;

“ Pursers of less than twelve years, with Lieutenants;

¢ Pursers will rank with Surgeons according to date of commission ;

¢ Commanding and Executive officers, of whatever grade, when on duty,
will take precedence of all Pursers.

“This order confers no authority to exercise military command, and no
additional right to quarters.

“J. Y. Mason.
«Navy Department, May 27, 1847.””
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In January 1848, about sixty or seventy officers of the
line assembled in the city of Washington, for the purpose
of procuring the revocation of those orders, on the alleged
ground of illegality : two or three members of Congress were
present at their meeting by special invitation. A committee
from the body waited upon the Secretary of the Navy : one of
the consequences of the interview was a formal protest drawn
up by a member of the bar, and presented by “ L. M. GoLps-
BOROUGH, Commander U. 8. Navy, in behalf of the sea officers
concurring in the sentiments of this communication, including
himself.” ?

This paper was subsequently printed, and circulated among
officers of the line. Its positions were examined and proved
to be untenable by Walter Jones.*

This combined effort to annul these general orders of the
Executive failed.

In the sequel several acts in violation of these orders will
be considered.

OBJECTIONS TO ASSIMILATED RANK EXAMINED.

The author of the pamphlet marked No. 1, sets out with
a general statement of the duties which devolve upon the
line of the navy, which he denominates the “military
branch.” The writer has ttalicised some words in the fol-
lowing quotations, which are taken in regular succession.

“To duild and equip armed cruisers, to organize and discipline
crews, and so to conduct the command on ¢s distant mission, as to
subserve the purposes of its creation, form the especial duty of the
military branch. The entire management of the vessel, her internal
police, her acts of aggression or forbearance, her safety in storms, her
manceuvring in battle, in short, all that concerns the Aonour and
reputation of the country that is represented by this floating frag-
ment of itself, are confided within certain limits to this class.”

Our author has certainly passed over the existence of the
corps of seven ¢ mnaval constructors,” or he would not in-
clude ship-building and naval architecture among the duties
of line officers in the navy. He is perhaps not aware that
sixty-six per cent. of the construction and equipment of a

* Observations on certain objections to the general orders of the Secretary
of the Navy, conferring assimilated rank on the Surgeons and Pursers of the
Navy. By Walter!Jones; '8vo. pp. 11; Washington, 1848.
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ship of war, belong to the province of the naval architect, and
consequently, some of the “honour and reputation” gained
by ¢ this floating fragment” to the country depends upon the
professional skill of the naval constructor ;* and something
is also due to the manufacturer of ordnance, and ordnance
stores.

If measured by the expenditure of money they involve,
the duties of “ constructors” is of the first importance in the
naval service ; and we all know, if there were no ships, there
would be neither sailors, nor navy. A fortress, when com-
pleted, endures for years ; but our floating castles, constructed
at an expense, often, of five or six hundred thousand -dollars
each, are totally worn out in twelve or fifteen years, unless
kept in repair at an expense ‘which exceteds their original
cost. In building and repairing one ship, the cost of mate-
rial and labour expended under the immediate control of the
naval constructor, who is necessarily the chief mechanic at
a building-yard, is equal to no less than sixty-six per cent.
of the cost of the entire vessel, including the armament and
provisions.

The plans of our ships are devised by naval constructors ;
and their efficiency is consequently dependent on their skill.
Through ignorance of construction, our most gallant officers
and men might be sacrificed ; for they could not correct the
evils flowing from a badly planned ship, more readily than
could the officers of a garrison remedy those arising from a
badly chosen site and a badly built fort, which they were
charged to defend. £

Naval architecture is a branch of mechanics which line
officers in the navy cannot reasonably be expected to under-
stand, at least not sufliciently well to render it advantageous
for the government to employ them in planning and building
ships; should they be thus employed, they would cease to be
“ officers proper” of the navy, and it is believed they would be-

* The ratio of responsibility for putting a ship of war in readiness for
active service is as follows :— i

Construction, . . 1 3 : 66-3
Equipment, . ; 2 : . 17-7
Ordnance, AR : . ; 12-4

Provisions and cloth.ing, X 32
Hydrography, . y ) i : 4
00~

100
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come at best very indifferent and very expensive naval con-
structors. Men who devote themselves to one branch of
study exclusively, are presumed to become more skilful in it,
than those whose pursuits direct their attention to many
subjects; yet naval constructors are not in fact included, in
the organization of the navy, and are not held responsible by
its laws or tribunals. They have neither commission, nor
relative position in the service.

Thirty years ago, naval architecture had declined to such
an extent in Great Britain, as may be seen by reference to
the reports of the House of Commons, that a school of naval
architecture was established, in which pupils were educated
at great expense to the government. Though long kept
back; those persons now hold high and responsible places.
In the French marine, the first class pupils of the Polytech-
nique school are sent to the dock-yards to become engineers,
where they have a suitable rank, but no military control.
In the Danish, Swedish, and Russian navies, naval con-
structors have a similar position.

“Frequently still more serious cases and responsibilities, inciden-
tally connected with the profession, devolve on the naval commander.
He may negotiate treaties, decide delicate questions of international
law, involving important commercial interests, and is_sometimes
called upon to assume the office of umpire between contending States,
or contending parties in the same state.”’—Pamphlet No. 1

Had our author cited some instances to support these
assertions, it might be admitted that no line officer should
command a vessel of war who is not a competent naval
architect, diplomatist, and international jurist. Altnough
he may never be called upon “to decide delicate questions,”
a knowledge of international law may be important to pro-
tect him from transgressing it. In his “brief and compre-
hensive view,” our author has omitted the somewhat, though
not entirely obsolete duty of a naval officer, which imposed
upon him the superintendence of hospital bulldln gs, hospital
police, grounds, &c.

“Such is a brief and comprehensive view of the arduous and com-
plicated duties of a naval officer. It is very obvious that a prompt and
energetic performance of such duties demands the recognition of rank
and authority. To insure obedience and subordination, to ‘nspire
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confidence and respect, and to establish that species of unity and
concert of sentiment and action that is needful in enterprises of great
pith, rank and authority are essential principles.”—Pamphlet No. 1.

From these data, he concludes, rank, that is, relative posi-
tion in authority, should enure to the line officers of the
navy, and should not enure to stajf officers in the navy.
Nothing is necessary “to inspire confidence and respect,”’
towards them(?): his words are, in another place, “there
certainly seems* to be no ground of absolute necessity why
any peculiar share of rank or authority should be bestowed
upon” them.

“TLet us now turn to the civil branch. They derive their designa-
tion from the complexion of their functions, which are eminently of
the civil kind, as contradistinguished from the military. This branch
consists of surgeons and accounting officers, styled pursers. We
will begin with a consideration of the medical corps.”—Pamphlet
No. 1.

There are no civil duties discharged under coercion of mili-
tary law; civilians cannot form part of a military community;
there is no “civil branch” in an army or a navy. The word
is falsely applied; consequently, false ideas are conveyed,
and false opinions are begotten and preserved. [This view
has already been presented under the heads of “ Military
Men” and Military Command,” page 8.]

The staff of the navy, as already indicated, ‘consists” of
more than two corps; the line requires more help than is
afforded by the pay, subsistence, and clothing department,
and the medical department [page 16]. The functions of
physicians and of accountants in a navy are less “ eminently
of the civil kind” than deciding “ delicate questions of inter-
national law;” or “assuming”’ the office of umpire between
contending States,” or negotiating “ treaties;” or (to descend
in the scale) building ships, reefing top-sails in storms, “holy-
stoning decks,” “scouring bright-work,” or supervising the
laundry operations of a ship’s crew; all of which are reckoned
among “the arduous and complicated duties of a naval officer,”
i.e., of the line, who should possess, if our author is correct
in his “comprehensive view,” a Caleb Quotum-like capability
in turning his hand to anything, and be really a self-suffi-
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cient, buoyant fac-fotum of the nation. The duties of line
officers of the army in comparison sink into insignificance.

“It is evidently @ high moral duty, as well as enlightened policy,
which teaches a government to watch tenderly and carefully over the
physical comfort and well-being of those employed in military service.
The crews of our vessels, using the term in the enlarged sense, which
tneludes officers, are exposed to every vicissitude of climate, all the
casualties of sea-life, and all the hazards of war, which can impair
health and endanger existence. To satisfy undeniable claims on its
care, and preserve unimpaired, as far as possible, the forces that
may be employed, the government engages the services of medical
men, commanding by a liberal compensation the highest degree of
talent and attainment.

“It is in this wise and humane policy alone that this particular
institution originates. It is manifest from the very purposes of its
creation, and the functions it fulfils, that the connexion of this corps
with the navy is tncidental, and not direct ; that it is an adjunct or
auziliary.* It holds an honourable position and serves a valuable
end. But these facts do not alter its essential character; it remains,
notwithstanding, what we have termed it, an adjunct or an auxiliary,
and, in a military point of view, is wholly subordinate. The great
objects to which the navy is directed do not come within the sphere of
its action ; it takes no part in the purposes of offence or defence ; it
has no voice in the councils which shape and control the public duties
of the vessel. Its dealings are with the sick, who are generally few
tn number, and, for the time being, excused from duty, and not with
the well, who, each in his appropriate place, are engaged in the active
concerns of the ship.”—Pamphlet No. 1.

Merely a benevolent moral sense has taught the govern-
ment “to watch tenderly” over the comfort of the line officers
and crews of our vessels; and through this tenderness of the
government they enjoy the luxury of competent physicians,
free of charge. The statesmen who have legislated for, and
controlled the navy since its establishment, were moved only
in a feeling of pure, humane, and generous benevolence to
create “this particular institution” for the line, being fully

* Commander Goldshorough puts forth the same kind of argument in the
paper previously alluded to. The language of his pamphlet is—Its [the
navy] great aims and objects are military, and the conduct, control, and
management of it was designed to be, and must of necessity be, absolutely
military. As a mere appendage and auxiliary in the carrying out of this
scheme, parties engaged in the pursuits of civil life are resorted to.”

This pamphlet seems to be a text-book, from which many crude notions
are borrowed, and urged rather by dint of repeated assertion than argument.
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aware that sound health and physical capability constitute
a very small element of the personal strength and courage
which, with proper knowledge, are supposed to constitute
mlhtary efficiency by land or.sea. They are, no doubt,
fully aware, “ this particular institution” of humanity is not
a necessary constituent of military organization; hecause the
sick are “generally few in number,” and “excused from
duty,” not for their own -sake, or that of the service, but in
courtesy to the members of “this particular institution.”

But our author, nevertheless, would think the navy de-
ficient in an essential particular, were the medical staff
struck out of its organization; he would perceive that me-
dical officers take an active and essential “part in the
purposes of offence or defence,” where the members of the
line, officers, and. privales, are prostrate in considerable pro-
portlon from disease or wounds while in close proximity of
an enemy ; ‘and then, too, he would imagine that “this par-
ticular institution” oufrht to have an important “voice in
the councils which shape and control the public duties of
the vessel,” and, in a military point of view,” it should not
be “ wholly subordinate.”

Medical officers are directly and not incidentally con-
nected with the navy; they are not merely adjuncts or
auxiliaries, but as essential to its organization as any grade
init. If not necessary, why incur the expense of a medical
staff? if necessary, why characterize it as a mere incidental
adjunct or auxiliary? Medical officers, equally with all
others in a cruiser, “are exposed to every vicissitude of
climate, all the casualties of sea-life, and all the hazards of
war, which can impair health and endanger existence.”
The medical officer participates in the chances of life and
death which fall to all alike, except during the prevalence
of malignant, contagious, and epidemic diseases, when he
and the attendants upon the sick incur greater hazards of
life than others. During the excitement of battle, the
efficient exercise of his profession requires a calm, fearless,
steadiness of purpose, amidst the din and confusion which pre-
vail; there is no part of the vessel, or of the field of action,
however exposed, where he may not be called to discharge
the functions of his office. It is common to assign him to a
place of as little exposure as possible, not throuwh motives
of ‘care for him, but for the benefit, comfort, and security
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of those who may require his assistance. As well might
our author disparage the powder magazine, and insist that
it is a mere “adjunct or auxiliary,” because its place is as
secure from fire and destruction as the ingenuity of the naval
constructor and ordnance officer can contrive it.

Tt has been shown that rank and authority are conferred on the
military class, because of the absolute necessity of the case; be-
cause order and subordination imperatively demand it; because the
great purposes, for which a navy is built, cannot be carried into
effect without their aid. Dut it cannot be urged that the same
reasons apply to the class under consideration. Except so far as to
regulate the mutual relations of the members of this corps, there cer-
tainly seems to be no ground of absolute necessity, why any peculiar
%are of rank or authority should be bestowed upon it.”’—Pamphlet

0. 1.

It is admitted that the objects for which a navy is cre-
ated, cannot be attained without the “aid” of officers of
the line, or without defining ‘“the mutual relations” which
should subsist among them; but it is not admitted that
officers of the line are capable of obtaining those objects
without “the aid” of thesstaff corps in the navy, and there-
fore it is “urged that the same reasons apply” to every
staff corps, for conferring rank and authority- on them,
and for defining “the mutual relations of the members”
of each staff corps, not only to each other, but also to
those of the line. _ Both staff rank and assimilated rank are
necessary : staff rank to define clearly the mutual relations
in command and in obedience of the members of each staff
corps ; assimilated rank, to define the relations between the
members of one staff corps and the members of other staff
corps, and between members of the staff corps and members
of the line. ; :

“The surgeon stands in a single attitude towards the service. The
sick and the wounded are consigned to his charge, and it is manifest
that there is no military position he could hold, and no authority he
could wield, which would render his arm more expert in amputating a
limb, or his brain more cunning in detecting a disease and applying a
remedy. The control he exercises over his patients, is a moral, and
not a military control, and no law of the land could either enhance
or lessen it. The relation is one of kindness and skill on one hand,
and confidence and gratitude on the other.”—Pamphlet No. 1.

Every officer stands in a single attitude towards the ser-
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vice, which attitude is defined by the limits of his duty:
The sick and wounded are not released from the operation
of military law as a consequence of their disabled condition,
though excused from their ordinary duties ; their obligations
to obey are simply transferred from those whom they usually
obey, to the surgeon who exercises a military eontrol over
them, and over the various attendants upon them, becausé
his commands can be enforced, when necessary, only by mili-
tary law. His moral influence over the sick and wounded
is very much enhanced by, if not entirely dependent upon,
the military position he occupies. If the surgeon were
placed on a level with boatswains’ mates, it is not probable
he would possess authority, moral or military, sufficient to
control the sick or the attendants upon them. His skill in
amputating a limb, and his braincunning in detecting dis-
ease, could not impart to him the moral influence derived
from his commission in the navy; and without this kind of
moral influence, it is believed, no surgeon could command a
large military or naval hospital. ¢ To insure obedience and
subordination, to inspire confidence and respect,” military
rank is as necessary for surgeons and other staff officers as
for gentlemen of the line.

“We now arrive at the remaining class to be considered, called
pursers. To insure convenience, system, and accountability in the
current expenses of this establishment, this corps of officers was
created. They formerly acted under a warrant given by the Presi-
dent alone, but in order to enable the government to make careful
selections, and to exact bonds for the faithful discharge of their trust,
the law of 1812 made them commissioned officers. Their duties are
purely mercantile; they lie with the finances of the vessel and the
victualling department. They negotiate bills of exchange, disburse
public moneys, purchase and expend provisions, and, at stated periods,
render exact accounts to the Treasury Department. Thedr functions
are limited to these acts, and they have no other connexion with the
navy ; their trust and office do not blend, except incidentally, with its
leading objects and purposes, and hence, like the surgeons, they do
not rise above the condition of valuable auziliaries.”—Pamphlet No. 1.

“The duty of a purser during battle, is to supervise the passing of
powder on the lower deck, while the surgeon and his assistants care
for the wounded in the cock-pit.”—Pamplet No. 2.

The pursers are not merely auxiliaries in the navy; they
constitute an essential part of its organization. Without
pay and subsistence, without the disbursement of public
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moneys, a cruiser could not be at sea. The functions of
pursers, as described above, are of great importance to the
navy, both in their ¢ mercantile” aspect, and in serving the
battery, during battle, with powder, which seems rather to
be the function of a military than a “civil” officer. But the
purely military duty of a purser is not always restricted to
the supervision of passing powder; in some instances, at
least, he commands the “fourth division,” sometimes called
“the berth-deck division,” as entirely as line lieutenants
command the other “divisions” of the crew, governing its
supplies, parading and mustering it, and last, not least,
leading it when called to board the enemy.

¢ The system now established for the disbursements of money and
supplies in the navy, is satisfactory in its results. The purchases
are made on fair competition, and the duty of distributing on ship-
board, and of accounting to the department by the pursers, is per-
formed with great regularity and accuracy. The limited number of
pursers in the navy has made it indispensable to require of the com-
manding officers of the smaller vessels the performance of the duty of
pursers ; and it has happened, from unavoidable causes sometimes, in
the prosecution of active operations against the enemy, that the com-
mander was separated from his vessel and her stores. While there
has not been a case in which any suspicion of misapplication of public
property could attach to an officer doing duty as purser, there is no
doubt that officers thus situated have had to meet losses by being
held to account for all the stores received, to the delivery of which
they could not attend without neglect of the paramount duty as com-
mander of the vessel. I am entirely satisfied that it is injurious to
the service, and unjust to the officers, to impose on them the duties
of purser. The appointment of twelve assistant pursers, with a salary
of one thousand dollars, which is now allowed by law to a commo-
dore’s secretary, will supersede the necessity of so employing the
officers.”* :

That functions of purser must be performed, is admitted ;
and that they cannot be efficiently performed by line officers,
while at the same time their peculiar duties devolve upon
them, is also admitted. The duties of purser are indispen-
sable ; ; therefore they are not merely auxiliary, and not
necessarily of an inferior character, as our authors .assert.
“Then,” in the language of Walter Jones, “if they have
succeeded in establishing this relation of superior and inferior

* Report of the Secretary of the Navy (J. Y. Mason), December 6, 1847.
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in rank between the two classes of officers, is not the conse-
quence inevitable that military rank, howsoever differing in
degree, is common to both ‘classes? But the proof of this
intrinsic and indelible superiority in the rank of the one,
and inferiority in the rank of the other, seems to be quite
fanciful ; it consists of an argument drawn from the general
policy and reasons of State, which induce nations to build,

man, and arm a navy. The one set of officers is destined to
accomplish ‘the great aims and objects of a navy,’ which
are said to be purely and exclusively military ; whilst the
other set is said to be a mere appendage, and only auxiliary
to those ‘great aims and objects.’ Neither law nor depart-
mental regulation has adopted this conclusion, whatever
force it may claim from reasons of State. The whole® navy
itself, with all its constituents, material and moral, is but in
the nature of auxiliary means to an end; auxﬂlary to the
very motives and reasons of State that dictated its creation.

There is nothing in the nature or reason of things—nothing
in positive law or arbitrary regulation—that enables us to
lay our finger on any one of the constituents, material or
moral, of a navy, and to say this is a principal means, that
but auxiliary. Neither the mere gradations in the ranks of
officers, nor the greater or less importance or efficiency of
auxiliary means, are sufficient to impress on any one set of
means, the character of principal, and on another, the cha-
racter of auxiliary.”

No part which is essential to the efficient action of a
machine is auxiliary. To claim that the hands and face of
a clock are principal parts, or parts proper, because they are
most conspicuous and prominent, and essential in indicating
time to the observer, and that the pendulum, or weight, or
wheels arc merely auxiliary parts of the instrument, “would
not be more absurdly incorrect, than the notion that the
navy consists of a principal and auxiliary parts. Each part
is essential in obtaining an end which 1s a result of the
united action of separate parts. It should not be forgotten
that the hands of a clock depend entirely for motion upon
the weight, pendulum, and wheels, concealed from common
observation; like the hands of a clock upon its wheels, the
line of a military establishment is dependent on the stajf for
its efficient movement, which, when crowned with brilliant
results, exclusively attracts common admiration: the names-
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of the hands of the machine are generally known, but com-
paratively few are aware that the wheels have distinctive
appellations.

“ The general conclusions we derive from a candid consideration of
these facts may be thus stated : that rank and authority are given by
the government exclusively to carry into effect its own purposes, and
that they are not given as marks of personal distinction, except so
far as they are needful to accomplish the objects in view. They are
given in wmilitary institutions, to the military class, as indispensable
means of performing its duties, and on the other hand they are not
given to the civil branch, because the peculiar functions of that
branch in nowise depend on them.”—Pamphlet No. 1.

The line has rank and authority as the necessary means
to accomplish the purposes of the government, is a proposi-
tion freely admitted ; but that the staff’ does not possess rank
or authority, and that neither rank nor authority is a neces-
sary means to obtain the objects of its creation, constitute a
proposition which is utterly denied. In the army, all the
military architects, constituting the “ corps of engineers,” all
the military surveyors of land and harbours, constituting the
“corps of topographical engineers,” are reckoned in the staﬁ"
“each corps is composed of several grades [page 13] subordi-
nate to each other, and every officer in those grades has a
rank, and the degree of authority commensurate with it.
The same is generally true of those divisions of the stajf
which constitute the “Quartermaster’s department,” and the
“ Commissary’s department,” [page 13] of which the duties
of both are discharged in the navy by pursers. But our
author denies his own assertion in a subsequent paragraph.

“Tt would be vain to attempt to trace the origin of rank to any
well-defined Jaw. Our general system is borrowed from British rule,
and we have embodied the British ideas of rank, so far as they were
applicable. The order of rank ezisting with us before the period of
executive interruptions [see General Orders, page 20] is derived from
naval custom_or usage from time immemortal; it enters into every
rule of discipline, and is acted upon in the daily and familiar routine
of duty in every ship afloat. It is anterior to any laws that have
been passed on the subject, but so far as a principle so manifest and
so familiar to naval life could be strengthened, it is confirmed and
fortified by a variety of legal enactments. In the laws distributing
prize-money, the'leading’idea’ was ‘t0 ‘proportion the shares to the
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grade, and accordingly, that to the surgeons and pursers fall @ smaller
share than to lieutenants, and that in the order of enumeration, they
occupy an ¢nferior place.”—Pamphlet No. 1.

A law of Congress, entitled an act for the better government of
the navy, approved April 23, 1800, provided for the distribution of
prize-money according to the rank of officers in the fiavy and marine
corps. Article 1st, provides for the proportion of commanders of fleets
and squadrons, and commanders of single ships. Article 2d, provides
for sea-lieutenants, captains of marines, and sailing-masters.

¢ Article 8d, provides for chaplaing, lieutenants of marines, sur-
geons, pursers, boatswains, gunners, carpenters, and masters’ mates.
In each of these cases, the order in which the different grades are
enumerated, and the amount of prize-money conceded, is indicative of
the rank of the officer specified. Being a law of Congress fully ap-
proved, it is as much a supreme law, as any other portion of the
existing naval code, of which it forms a part ; s in full force, and can
only be repealed by the passage and approval of another act.” —Pam-
phlet No. 2.

The object of these arguments is to show, not that sur-
geons and pursers have neither rank nor authority, as at first
asserted by the author of Pamphlet No. 1; but to demon-
strate that the rank and authority of surgeons and pursers
are inferior to the rank of officers of the line: “so that,” to
use the language of Walter Jones, “the lowest grade of the
last is superior to, and entitled to command, the highest grade
of the others. Then, if they have succeeded in establishing
this relation of superior and inferior in rank between the
two classes of officers, is not the consequence inevitable that
military rank, howsoever differing in degree, is common to
both classes ?”

Both our authors are inaccurate in their reference to that
part of the law relating to the distribution of prize-money :
1t is in the following words :—

¢ Section 6, Art. 2. To sea-lieutenants, captains of marines, and
sailing-masters, two-twentieths; but where there is a captain of ma-
rines, without a lieutenant of marines, these officers shall be entitled
to two-twentieths and one-third of a twentieth, which third, in such
case, shall be deducted from the share of the officers mentioned in
Article No. 3, of this section.

«“3. To chaplains, lieutenants of marines, surgeons, pursers, boat-
swains, gunners, carpenters, and masters’ mates, two-twentieths.

“4, To midshipmen, surgeons’ mates, captaing’ clerks, school-
masters, boatswains’ mates, gunners’, mates, carpenters’ mates, ships’
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stewards, sail-makers, masters-at-arms, armorers, cockswains, and
coopers, three-twentieths and an half.”’

The rank and degree of authority of the officers cannot
be deduced from the order in which the several grades are
named in this act, nor from the fractional share of the ag-
gregate of prize-money to be distributed to each class formed
in the several articles of the law. It will not be admitted
that sailing-masters, who are warrant officers, are of a supe-
rior grade, and have a right to exercise authority over
chaplains, lieutenants of marines, surgeons, and pursers,
who are commissioned officers, because sailing-masters are
named in the second article, and those commissioned officers
are named in the third article, for prize-money. Nor will
it be admitted that boatswains, who are warrant officers, are
superior in rank and therefore have a right to command
surgeons’ mates, [assistant surgeons,] who are commissioned,
simply because, in this act, the former are classed in the
third article, and the latter in the fourth article, for a-share
of prize-money.. No pretensions to superiority or equality
can be sustained by this portion of law ; their absurdity must
be apparent to every officer of reflection and experience.

The following report by Commodore John Rodgers, Presi-
dent of the Board of Navy Commissioners, is pertinent to
this point, and to the whole subject under consideration :—

¢« Navy Commissioners’ Office,
Washington, January 28, 1817.
¢ Sir:—In conformity with a request made in your letter of yester-
day, the Commissioners of the Navy present to your consideration
their opinions on the petition of the Surgeons of the Navy, referred
to you by the Naval Committee.

“Tt seems to be just that, inasmuch as the duties and responsi-
bility of navy surgeons call for an equal degree of professional
knowledge, as well as of respectability of character, with those of the
army, they should be put on the same footing, with respect to rank,
pay, and emoluments.

“The commissioners are further of opinion that the navy surgeons,
as regards their rank in relation to each other, as well as with the
surgeons of the army, ought to take rank according to the dates of
their commissions,

“The commissioners cannot perceive the justice of the complaint
of the petitioners, ¢that in consequence of their being classed, in the
distribution of prize-monéy, with-persons with . whom they do not

8
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and cannot associate, the respect to which the profession is entitled
has been considerably diminished in our public service.” Z'his classi~
fication is merely to specify the sum to which surgeons are entitled
in the distribution of prize-money, and neither ¢nvolves any general
tdea of equality, nor tmposes any mnecessity of associating with in-
Seriors. :

“With great respect,
¢ Bir, your obedient servant,
“JonN RopGERS.*
“Hon. B. W. CROWNINSHIELD, Secretary of the Navy.”

The views of our authors are not sustained by the opinion
of the Navy Commissioners of 1817, all of whom were pro-
bably in the navy when the law in question was enacted,
and were likely to know, therefore, the intentions of the act..
Had it been designed to indicate the rank of officers, it is not
probable they would have recommended, in the face of it, the
establishment of rank for surgeons.

¢ Again, in acts passed in 1794 and 1797, providing for an in-
creased naval armament, in the pay bill of 1835, and in the Navy
Register, printed annually since 1815, the same order of enumera-
tion, so far as it respects the two branches of the service, has been
always scrupulously observed.”—Pamphlet No. 1.

In the law of 1794, surgeons are named in Section 2; and
in Section 3, the midshipmen are named after the sail-makers
and carpenters, and the same sequence of nomination occurs
in the act of 1797.  1In the act of 1835, assistant surgeons
are named before surgeons, professors of mathematics before
sailing-masters, and midshipmen before clerks, boatswains,
&c. The order in which the grades are named in the “ Navy
Register” is not in conformity with the order of nomination,
either in the law relating to prize-money,.or any other of
the acts cited; the arrangement of the Navy Register is dis-
cretionary, and not prescribed by law, and has no authority.
Therefore, the degree of rank or authority of officers, whether
of the line or of the staff, cannot be inferred from either, or
all conjointly. ,

Commander Goldsborough, in his pamphlet, labours to
infer the existence of rank from the law of February 7,1815,
which provides for the creation of a Board of Navy Commis-

¥ Americaﬁ State Papers. Vol. Nayval Affairs, p. 443,
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sioners. ; “The second section of that act,” he says, “directs
the said Board of Commissioners, by and with the consent
of the Secretary of the Navy, to prepare rules and regu-
lations. One of the specific purposes of these rules and
regulations was to ‘secure responsibility in the subordinate
officers and agents.’ ”  Under authority of this act the code,
known as the “Commissioners’ Rules and Regulations,” was
devised and promulgated. “In the same code will be found,”
says Commander Goldsborough, “a distinet chapter under the
head of ‘rank and command.’ The commission officers are
divided into ranks and denominations. = A specific provision
fixes the order in which officers shall take precedence and
command. The regulations in regard to surgeons, pursers,
secretaries, chaplains, and other non-combatants, imply inferi-
ority of rank and subordination in authorlty This was
written January 27, 1848.

The Commissioners’ rules on this point are of no Welght or
authority in law.

On the 29th December, 1819, twenty months after the
Commissioners’ rules were laid . before Congress, the Hon.
Secretary of the Navy, Smith Thompson, informed the Pre-
sident of the Senate that these rules “are at variance with
existing laws,” and stated in what particulars. In the same
letter he says:—* So far as the rules relate to the subjects
upon which they were to be prepared, as specified in the Act
aforesaid, they may be binding and operative, without any
further legislative provision. - But it will be perceived, from
an examination of the rules and regulations that many of
them relate to subjects not enumerated, or coming within the
purview of the act wnder which they were prepared ; in which
cases they have not the force and effect of laws, and further
legislative provision is necessary to give them such effect.”
It appears that these rules were revised and again brought
to the notice of the Senate, January 11th, 1821, by the Hon.
Smith Thompson; he refers to his former report of Dec. 29,
1819, and saysof these revised rules; “although not [riow ‘?]
d@rectly at variance ‘with existing laws, may “‘nevertheless ré-
quire the sanction of a law in order fo gustszz/ their enforce-
ment.”*

In 1841, long before the questlon of rank was so zealously

* Am@fican.*staie Papers; Vol. Naval Affairs.
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discussed, Mr. Upshur gave his opinion that the Commis-
sioners’ code was not sanctioned by law. He thus expressed
himself:—

“By the act of Congress, approved 23d April, 1800, certain
general rules and regulations were enacted, embracing the most pro-
minent and important subjects relating to the service. These are
still in force; but although they are of a character to apply to the
navy, in whatever condition it may be placed, and were deemed alto=
gether sufficient for it in its then infant state, they are too few in
number, and enter too little into details to answer their purpose at
the present day. Acting upon this idea, the Board of Navy Com-
missioners, soon after its establishment in 1815, compiled ¢Rules,
Regulations, and Instructions for the Naval Service of the United
States,” with the consent of the Secretary of the Navy, in obedience
to an act of Congress, passed Tth February, 1815, entitled ¢ An act to
alter and amend the several acts for establishing a Navy Department,
by adding thereto a Board of Commissioners.” This compilation,
commonly called the Blue Book, is still practically in force, and,
together with the act of 1800, constitutes the only system of rules
and regulations for the government of the navy.

“By the act establishing the Board of Navy Commissioners, it is
provided ¢that the said Board of Commissioners, by and with the
consent of the Secretary of the Navy, be and are hereby authorized
to prepare such rules and regulations as shall be necessary for se-
curing an uniformity in the several classes of vessels and their equip-
ments, and for repairing and refitting them, and for securing respon-
sibility in the subordinate officers and agents ; which regulations, when
approved by the President of the United States, shall be respected
and obeyed, until altered and revoked by the same authority; and
the said rules and regulations, thus prepared and approved, shall be
laid before Congress at their next session.” Whether or not the Blue
Book (which derives its authority from this law alone), was ever ap-
proved by the President of the United States, or laid before Congress,
I have no means of ascertaining.* The probability is that it was not
approved, as the book itself contains no evidence upon the subject.
But, even if both these formalities were observed, it is altogether
clear, to my mind, that the commissioners acted without authority in
prescribing many of the rules and regulations contained in the book.

“The obvious intention of the act of Congress is to make the Navy
Commissioners the ministerial agents of the Secretary of the Navy,
for certain purposes. He has no authority to employ any other agents
for those purposes. Among other things, it is their duty, under the
second section of the act, ‘by and with the consent of the Secretary

* These rules were communicated to Congress by President Monroe, April
20, 1818. See American Staté Papers) //Vol. Naval Affairs.
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of the Navy, to prepare such rules and regulations as shall be neces-
sary’ in the execution of the specific duties therein assigned to them,
and for ¢securing responsibility in the subordinate officers and agents’
employed in those duties. There is nothing in the terms of the act, and
nothing in its plain purpose and intention, to authorize the commis-
sioners to prepare a general code of rules and regulations for the
government of the navy. They were strictly confined to the purposes
mentioned in the act; to wit: ¢securing an uniformity in the several
classes of vessels and their equipments, and repairing and refitting
them.” For these purposes, and no other, they had authority to pre-
pare, by and with the consent of the Secretary of the Navy, such
rules and regulations as they might deem proper; and, as a necessary
incident to this authority, to prepare additional rules for securing
responsibility in their subordinate agents.

“That this is the true meaning of the act of Congress is so appa-
rent, that I deem it wholly unnecessary to enter into a more critical
examination in order to prove it. '

““But the Blue Book is not confined to these objects. It contains
a great variety of rules and regulations, applying to every department
of naval duty, and to every officer and man connected with the naval
service. It 13 designed as a general code of rules and regulations for
the government of the navy, and, as such, is universally received and
daily acted on.

¢ Under this code, thus questionable in its authority, and altogether
insufficient in itself, the navy has been governed for twenty-three
years! There is, in truth, no law upon the subject; no obligatory
rule whatever, except what is found in the act of 1800; and that 1s
altogether imperfect and inadequate.”*

The inference is inevitable, that by legislative enactment,
direct or indirect, medical officers and pursers have no mili-
tary position assigned them in the navy. Their position is
uncertain, and can be made to vary in different vessels, in
accordance with the various opinions entertained by com-
manders on the subject. In other words, the position they
occupy, relatively to the line, is dependent on the courtesy
of those with whom they may be associated on duty. The
following paragraph is in corroboration of this assertion :—

“We will now state in precise terms what we conceive to be the
true position of the surgeons and pursers, as derived directly from
naval usage;, and sanctioned indirectly by legal enactments. On
board of a ship of war, the surgeon and purser, in respect to subor-

* Report of the Secretary of the Navy (A. P. Upshur). December
4, 1841. - -
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dination, are inferior to the commanding and ezecutive officers ; in
respect to certain matters of ceremonial and etiquette, they occupy
intermediate ground between lieutenants and midshipmen, and in
respect to social privileges, are on a level with all ; but they exercise
no military authority except over their respective assistants.” —Pam-

phlet, No. 1.

-~

If surgeons and pursers occupied a definite position, based
even upon unquestioned and unquestionable usage, that po-
sition would be so familiarly known to our author, that he
could not have avoided. stating it in positive terms; his
language would show that he had no doubts in his mind
upon the subject. But his words imply clearly that the
“ position of the surgeons and pursers” is a matter of opinion,
and that in %is opinion, or in other words, he conceives “ the
true position” to be, &c., thus intimating he has a vague
notion of the existence of positions which are not true.

The term “executive officer,” is of recent application in
the navy, to the senior or “first lieutenant” of a ship; but it
has no legal or official existence :* recurrence to this point
will be necessary in the sequel.

The opinion of our author is, that the surgeon and purser
in a ship are officially inferior to the commander and first
lieutenant only; ceremonially, they are inferior to all others
except midshipmen; socially equal to all, and that they do
exercise military authority over their respective assistants,
for, to use the words of our author on another page, « what
other than military auwthority can exist in military tnstitutions,
we are totally at a loss to conjecture.”

‘“The absolute necessity of their subordination to the commanding
officer is too apparent to waste a remark upon, but some have enter-
tained doubts whether their subjection to the ezecutive lieutenant is
equally clear. On this point we will briefly remark, that the execu-
tive lieutenant stands in such a relation to the ship, that the purposes
of order and discipline would be utterly defeated if the civil corps
were allowed to impugn his authority.”—Pamphlet, No. 1.

The duties of “first lieutenant” of a ship in the navy of
the United States are very nearly if not exactly the same
as in the British navy, in which he is sometimes charac-
terized as the lieutenant.

* See. Appendix. Letter of Commodore

0



39

But the office of first lieutenant or executive officer is not
known in the laws or regulations of either the navy of
England or of the United States. In fact, even the “ Blue
Book,” or “Commissioners” Regulations” does not recognise
any difference whatever in the duties of lieutenants. = With
our author, it' should be received as authority. According
to the “ Blue Book,” there is no such office as that of “first
lieutenant,” as described by our author. Under the head
“Of the lieutenant,” is the following article (22), from which
it may be inferred the commissioners did not contemplate
that any lieutenant was to be charged with special duties,
and ‘be, on this account, excused from keeping a regular
watch :—

¢22. In the absence of the captain, the senior lieutenant on board
the ship is to be responsible for everything done on board. He is to
see every part of the duty as punctually performed as if the captain
were present. He may put under arrest any officer, whose conduct
he shall think so reprehensible as to require it, and he may confine
such men as he may think deserving of punlshmenﬁ but neither he,
nor any other lieutenant who may become commandmg officery is to
release an officer from his arrest, nor to release or punish any man
who has been confined—for this is done by the captain only ; unless
he be absent from the ship with leave from the Secretary of the Navy,
or from his commanding officer, in which case it is to be done only by
the senior lieutenant commanding the ship in the captain’s absence.””*

In this case he ceases to be lieutenant, and becomes
virtually captain for the time being; for the time, all the
functions and responsibilities of captain devolve upon him.

But suppose there is a first lieutenant by law :—Our author
says, “It would be a difficult task to convey to one, not fami-
liar with naval life, an adequate idea of the variety, extent,
and responsibility, of the duties of a first lieutenant.” “The
first lieutenant is the deputy of the officer in command.
Though the office of lieutenant is less responsible, yet it is
far more laborious than that of the captain. He practises a
general supervision of the whole ship, and attends particu-

* Rules, Regulations, and Tnstructions for the Naval Service of the United
States, prepared by the Board of Navy Commissioners of the United States,
with the consent of the Secretary of the Navy, in accordance with an act of
Congress, passed Feb. 7, 1815, entitled “An act to alter and amend the
several acts for estabhshmg a N avy Department, by adding thereto a Board
of Commissioners.”/;; Printed by H./de Krafft, Washington City, 1818.
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larly to proper cleanliness and regularity throughout the
vessel. - For this purpose, he inspects every part of her, once
a day at least, and reports her condition to the ecaptain.
Besides this, his duties, as they are strictly practical, involve
considerable labour ; as, for example, in stationing the men
when the ship is commissioned ; in exercising them at the
guns; in regulating the expenditures of certain public stores ;
in taking the immediate command when coming to an an-
chor or getting under weigh ; in granting leaves of absence
when the ship is in port,” &e.*

“ Among his duties are the maintenance of the police and discipline
of the vessel, the preservation of cleanliness and decorum in every
department, the enforcement of the general laws of the service, and
of the internal regulations, which are peculiar to the vessel; and over
all his acts the commander exercises a supervisory care. Now, it
seems to be a very preposterous proposition, which would announce
that the czvil corps were above his control—that if he orders the drum
beat to quarters, the purser and surgeon could pause to ascertain
whose commands were thus proclaimed, before the one repaired to
the cockpit, and the other to the wardroom; that if summoned to
the quarter-deck to attend general muster, divine service, or any
more special duty, the authordty from which these orders emanated
could be safely repudiated and set at naught. It seems, in short,
absurd to suppose that there could exist, consistently with the well-
being of the service, such an anomaly, as a class of officers at once
amenable to the laws and discipline of the ship, and free from the
authority and control of the wvery functionary appointed to enforce
law and discipline. Examples like those cited above might be multi-
plied ad infinitum (?), but we have said enough to show that no
reasonable doubfs can be entertained on this head; if there are
doubts, they are of recent origin—they are the offspring of modern
pretension, and are disavowed by the uniform practice and experience
of the service.”’—Pamphlet, No. 1.

Under the head of “Regulations for the promotion of dis-
cipline, cleanliness, &c.,” the Blue Book provides (Article 23)
that each lieutenant shall be responsible, not only for the
necessary supplies, and “everything relating to the conduct of
the men who constitute the division under his command,” in-
cluding morality, decorum, professional knowledge, and obe-
dience, but also for the conduct, &c., of masters’ mates and

* A Manual of Dignities, Privilege, and Precedence. By Charles R.
Dodd, Bsq. London, 1844.
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midshipmen. And under the same head (Articles 18, 19),
most of the duties claimed above for the first lieutenant are
assigned to the captain. But our author does not seem to
recognise any difference in authority between the captain
and the first licutenant: he seems to regard them as coequal
in the right to command. He will find it difficult to cite a
statute which eclearly shows that the first, or senior lieu-
tenant, is « appointed to enforce law and dlsmphne It is
believed a great deal 1s here assumed for the first lieutenant
which captains, generally, will not be disposed to allow.

The first lieutenant is the deputy of the captain; but, as
such, he has no authority to originate commands, except so
far as may relate to petty details involved in the execution
of the orders of his superior; and he has no legal right to
inflict punishment, in conformity to his own judgment or
pleasure, even if s commands be disobeyed, by officer or pri-
vate, while executing the instructions of the captain. The
origin of authority or command in a ship is lodged in the
captain exclusively ; and he alone has the right to hold any
person responsible for their acts, either within the limits of
his own legal power in cases of minor faults or offences, or
through the agency of a military tribunal, in cases of grave
import. 'Whenever the deputy inflicts pumshment of any
kind, without the special command of the captain, he 'is
guilty of assumption of a power which the captain himself
cannot legally delegate to him. This is the theory, and
such is the law; they are not altered by the fact that, for
the sake of his own convenience and comfort, or other con-
sideration, the captain does occasionally permit the first lieu-
tenant to exercise the power of punishment, which is, accord-
ing to the letter and spirit of the law, restricted -to himself
alone. The practice of delegating ‘authority to the first
licutenant is daily becoming less frequent than it was some
years since ; and, in conformity to law, the first lieutenant,
like others, submits to the decision of the captain all cases
which, in his opinion, require the coercive interference of
authorlty or law.

If the first lieutenant has an 1ndependent right to order
the ship’s company “to quarters,” by beat of drum or other-
wise, by a slightly increased assumption of power, he might
also engage the ship in battle. If he has legal authority to
order general musters of the erew; and divine service; to
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place the ship in battle array, and to “enforce law and dis-
cipline;” to make and take in sail; to come to anchor or to
get under weigh ; if his duty is to do any one or all of these
things, independently, it may be respectfully asked, what
power, what authority are left-to the captain? and what are
his peculiar duties? Surely not merely to supervise the
acts of the first lieutenant. When the drum beats to
quarters, the command thus proclaimed, is presumed to be
that of the captain, communicated through the agency of
his deputy, the first lieutenant; and such, also, is the pre-
sumption ‘when general musters, divine service, ete., are
ordered. But, if this netion be incorrect, and the captain
remains tranquilly in his cabin while the drum-beat pro-
claims the first lieutenant’s commands to quarters, by what
law 1s his authority, thus impugned, to be enforced?

The idea seems to exist in the mind of our author, that a
first lieutenant cannot discharge the functions of his office
without possessing a legal right of unlimited control over
every person and everything in the ship; yet it is presumed,
were he to review the premises laid down by himself, he
would modify very considerably his own conclusions.

The purser has special charge of a large amount of public
property of various kinds in the ship, to be expended in the
public service. He guaranties the proper expenditure of this
property and moneys intrusted to his keeping, not only by
considerations for his character, like other gentlemen, but
also by pecuniary bonds. He is really responsible for public
property and moneys to the government alone, which holds
him to account in an office of the Treasury Department.
Besides the security derived from bondsmen, various checks
are thrown upon his expenditures. He is required to submit
proof that every article and every dollar have been properly
expended. Under the head of pay, the proof is found in indi-
vidual acknowledgments of the amounts paid; and under
other heads, the signature of the captain in approval is suf-
ficient to vouch for the propriety of an expenditure. But
neither the first nor any other lieutenant can give him an
available voucher. Even the “requisitions” for clothing, &c.,
furnished to the men, though signed by the lieutenants for
their respective divisions, are not “wvouchers” without the
approving signature of the captain.- The purser cannot law-
fully expend any article of public property without the tes-
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timony of the captain; but the necessity of the captain’s
evidence of the propriety of his act, does not imply that he
is responsible to the captain; and he certainly cannot be
held responsible by the first lieutenant, who is not even com-
petent to give him a voucher. The captaln has a right to
order expenditures by the purser, but always according to
certain forms, even in cases where the expenditure is directed
in opposition to the rules of the Navy or Treasury Depart-
ments; and it is compliance with those forms by the cap-
tain, who thus becomes responsible for irregular expendi-
tures, that the responsibility of the purser to the government
is cancelled. - But the first lieutenant possesses no such right.
Having no power to direct or vouch for expenditures by the
purser, it is at least fanciful to suppose he should have con-
trol over public property in the purser’s trust, or over the
purser himself as to this matter. For the interests of the
government and of the public service, it seems sufficient that
the purser is subordinate to the captain exclusively. What is
true in the case of the purser, is also true of the clerks and
subordinates in his department, who should be bound to
obey him in all things not inconsistent with law.

The department of the surgeon does not require the inter-
ference or control of the first lieutenant in any respect what-
ever. The government reposes trust and confidence in the
surgeon to perform the peculiar functions of his office, and
has provided a mode of punishing him for delinquency in his
duties, and has also established his.responsibility for conduct
and expenditures in his department, not to the first lieu-
tenant or captain, but to an administrative office of the
government. In the treatment of the sick or wounded, in
regulating the police ‘measures of the place in which they
repose, or ‘in directing the acts of subordinate attendants
upon them, he requires neither instruction nor advice from
the first leutenant, or any other officer of the line. = He is
competent to command all in his own department; no con-
trol of the first lieutenant over his acts could possibly assist
him, or benefit the service.

The right to exact obedience from a’ medical officer is not
essential to obtain his professional services. ' If such right
were essential, it would be absolutely necessary to assign
medical officers the most inferior position in a ship or camp;
even below a side-boy:-or the youngest:drummer-boy, for he,
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from disease or wounds, may have occasion to command the
professional services of the physician. Military law has
wisely provided a manner of compelling the medical officer
to serve a side-boy or drummer-boy, as well as the commo-
dore or general ; the latter can secure the punishment of the
recusant medical officer under a charge of “disebedience of
orders,” but the former can attain the same redress under a
charge of “neglect of duty.” Therefore, the only reason
assigned for making an exception to the precedence of assi-
milated rank, in favour of first lieutenants, or of officers
of the line while in command, or “commanding officers,”
namely, that the officer temporarily in command, without
reference to grade or degree of lineal rank, should have pre-
cedence, so that he may be able to exact the services of the
staff officer, through a charge of disobedience before a court-
martial, is inconclusive, if not fallacious; for the medical
officer, who should disregard the request of a private, or of
an officer junior or inferior in rank, could be as effectually
punished for “mneglect of duty,” as for ¢disobedience of
orders.”

All that relates to the preservation of health, as well as
all that relates to the cure of disease, should be under the
control of the surgeon, who should be held responsible for
his acts and the advice he may give. ¢ The nature of the
causes which act on health are not correctly understood by
the generality of mankind ; and it is scarcely to be expected
that those who command armies (or ships of war)—who
dedicate their time to perfect the tactics of troops, in antici-
pation of the effect which arises from tactic in the conflict
of battle; or; that those who administer government, and
who, to manage with dexterity, devote their time and study
to find out the propensities and passions of those who hold
the strings of the national purse, which is the omnipotent en-
gine in all national operations, can or will take the trouble
to penetrate deeply into the study of an abstruse science, like
that of health. The study of health is a study of value; but
it is not accompanied with the external splendour or political
distinction which men covet. It requires great labour and
some talent, to attain even the first principles of knowledge
that relate to it; and as correct knowledge is attained with
difficulty, those who possess power, not submitting to be in-
structed by those who have no power, except what arises
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from force of reason, follow their fancies, consequently err
in the course which they pursue.”*

The application of Medical Science to the preservation of
health has already lessened the hazard of life of those who
frequent the seas. Of this there is abundant proof in the
decreasing rate of mortality in the British Navy of late
years. In 1779, the deaths were 1 in 8, annually; in 1811,
1 in 32, and in 1836, 1 in 72. 'In the first years of the
American Revolutionary war 6064 men, mostly affected
with fever and scurvy, were sent ashore from the channel
fleet in the course of four months; and on another occasion,
2500 were brought into port, after a ten weeks’ cruise. In
the present day scurvy is almost unknown. It is said the
gallant Lord Nelson, by precautionary measures, “ kept the
crew of the vessel he commanded in such perfect health as
not to have lost a man by death in three years, and this too
on the West India Station!” It is the province of the medi-
cal officer to suggest measures for preserving the health of
seamen ; it belongs to the commandmg officer to give them
due effect.}

The following brief history exhibits not an uncommon
instance of the unfortunate effects of the exercise of power,
and of influence of station over subjects which have mot
engaged careful study. Physicians can readily understand
the bearing of the instances now brought forward upon the
question under consideration; and it is hoped they will en-
deavour, in their intercourse with legislators in all parts of
the country, to make them comprehend the value of medical
science, properly applied in the public service.

The “U. 8. ship Macedonian was fitted out at Boston in
February ‘and March, and sailed April 2d, 1822. She
arrived at Havana on the 28th of the same month, and,
in consequence of the crew being diminished and enfeebled
by deaths and disease, returned to Norfolk in August fol-
lowing.

A court of inquiry to investigate the cn‘cumsta,nces which
induced the captain to abandon' the cruise, assembled at
Charleston, Massachusetts, October 7th, 1822. The court

* Jackson’s Formation, Dlsclphne, and Economy of Armies. London,
1845.
t See, Ballingall’s Military Surgéry: = London, 1844
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consisted of Captains John Rodgers, Isaac Chauncey, and
Charles Morris. )

The following summary is drawn from the testimony ad-
duced before this court.® [

The frigate Macedonian sailed from Boston, April 2d,
1822, and arrived at Havana on the 28th, amrd while she
remained there that place “was reported to be remarkably
healthy.” Prior to sailing, the hold of the ship had been
“sufficiently cleansed” and whitewashed ; and when care-
fully examined at Norfolk, after the return of the vessel,
it was found ¢there was not more dirt than usual in the
hold.” )

On the voyage out many of the men suffered from “ca-
tarrhal attacks,” consequent upon a severe storm.. '““In the
course of ten days after, there was a visible improvement in
the health of the crew; they continued to be better, their
colds passed off, and when the ship arrived at Havana, there
were from 18 to 20 sick,” and none of them ¢ were confined
to their hammocks,” and in the opinion of the assistant sur-
geon, the crew were healthy. The ration of water was not
restricted ; but the orders of the captain prevented a suffi-
ciency of clothing for the purposes of .cleanliness from being
supplied to the men; and from the 30th of ‘April until
June 29th, a period of two months, they were without
both tea and sugar, and avere not permitted to have any,
because they were “a little in debt” to the purser. They
were allowed to sleep in the open air on deck’ during their
watches at night. ,

While at Havana, the temperature of the air on the gun-
deck was from 82° to 86°, and in the hold, it was supposed
by one witness to be as high as 110°: the assistant surgeon
testifies that it was so hot below, that he could not sleep in
his room in the cockpit.. ‘<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>