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PREFACE.

This compilation, it is hoped, will prove to the Navy a convenient
hand-book; and the fact that it was prepared under many difficulties
and during unofficial hours, may excuse any omissions.

The arrangement of the work is not so complete as it would be by fur-
ther (Jdissection of the subject-matter, with more numerous headings;
bat Ly it8 division into parts and an alphabetical grouping of subjects,
with a full index at the end, it is believed little difficulty will be expe-
rienced, especially after some familiarity with its arrangement, in find-
ing any portion of its contents sought.

Many of the sections are repeated in the compilation, with the view
of placing matter under appropriate heads. The citation of the acts,
from the Statutes at Large, on which the sections are based, which was
omitted in the compilation of 1875, and some references to opinions and
decisions, have been introduced—the latter not, however, as authority
for action or decision on any case, but rather as information.

The words in italics, in certain sections, are intended to make such
=ections conform to existing law; legislation subsequent to the revision
of the Statutes rendering it necessary. Headings arein some instances
supplied.

Much that was in the compilation of 1875, although possessing value
to many seeking information, has been omitted from this, as not essen-
tiallx necessary for those for whom the work is designed. DPortions of
Part I'V may be seldom referred to, but it was thought advisable to
retain such matter, as it may be brought into use occasionally.

JNO. W. HOGG,
Chief Clerk, Navy Department.
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GENERAL ARRANGEMENT,

PART L.
RELATING TO THE NAVY, PRINCIPALLY.

Articles governing the Navy, and other miscel-

Naval constructors.

laneous provisions. ! Naval Observatory.
Chaplains. Naval storekeepers.
Civil engineers. Navy-yards.
Contracts and suppliea. " I’ay Corps.

Deserters and desertion.
Dismissal and resignatiou of officers.

Pay and allowances.
Professors of mathematics.

Eongineer Corps. Promotion and advancement.
Hoepitals, asylums, artificial limbs, and cemeter- | Rank and precedence.

ies. Retiremen:
Hydrographic Office. i Rations.
Line officers. [ Secretaries and clerks
Mates. Seamen and petty officers.
Medical Corps. | Vessels of the Navy.
Nautical Almanac. | Volunteer service.
Naral Academy—Naval cadots. i Warrant officers.

PaArT II.

THE MARINE CORPS.

Parr III.

ACCOUNTS, ACCOUNTING AND DISBURSING OFFICERS, PUBLIC MONEY AND
PROPERTY, NAVY DEPARTMENT AND BUREAUS, CIVIL SERVICE, ETC.

| Debts due by and to the Unitoed States.
Distress warranta.

Advertisin, | Disburaing officers and agents—Checks, drafis,
AtlorneyG‘e‘nml and Department of Justice. l coins, and currency.
Civil service—Department employés and regula- | Navy Department and Bureaus.

tiona. Public documents, public printing and binding.
Claims and claim agents. | Public or Department records.
Court of Claims. : Publio property and public buildings.
Contingent fands. | Statutes.

A ppropriations and estimates.
Accounting officers and accounts.

ParT IV.
MISCELLANEOUS.

Bribes, presents, and contributions.
Bounty and bounty land.

Murder, mutiny, &c.
Coast Survey. v

Neutralit,
Patenta.

il

!
Collisions—Rules of the sea. | Pensions.
Dipl ic and lar oficers. Pension funds.
Fxpatriation. Perjury.
Extradition. Piracy.
Fish Commiasion. | Pllotage.
Flags and standards. ' Postal laws, &c.
Franod, forgery, and theft. ! Prize and salv:lge.
4;uano islands. i g:isnntine and Board of Health.
Habeas corpus. lroads and telegraphs.
Homesteads. + Reserved timber lands.
Impaortation. I Revenue-Cutter Service.

ife-Saving Service.
Lights and buoys.
Merchant vessels and service, aud yachts.

' Slave and cooly trade ; kidnapping.
Treason, conspiracy, insurrection, and rebellion.
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LAWS.

PaArT I
ARTICLES FOR THE GOYERNMENT OF THE NAYVY.

Sec.
1624. Articles establiahed.

A

xt.
Oommdc- duties of supervision and cor-

2. Divine -orvioo.
3. Irreverent behavior.
4. Ohlnm ‘punishable by death:
. Mutiny.
3. Striking “lgf o::u.
superior officer.
4. Inurooune with an enemy.
5. es from an enemy.
n in time of war.
1. Deserting trust.
8. Sleeping on watch.

9. Leaving station.
stranding or m’nr{ot vessel.
11, Unlawfal destruotlon lic pr:rerty.

12
14, Deaeﬂ.hg duty in h.ttle
15. Negleot.tng orders to prepare for battle.
}7 N ooﬁnmg tojocllm fo:‘wut o}n battle.
. n on or
l‘:ﬂng 8eno¢mnge the men to fight.

19. Failing to seek encounter.
20. !nmng to afford relief in battle.

£ P
§ St T ot e
;: Profanity, falsehood, &o.

3. g
4. ¥omenting quarrels.
5. Duels.
6. Contampt of saperior officer.
7. Combinations against superior officer.
8. Mnatinous words.
Neglect of orders,
10. No prevondng destruction of public

13. Reeolving tniolee for freight.
13. Waste f bll mperty &
of publio c.
l’lllndaﬂnp $ '

7. Refasing t‘b npprehcnd offenders.

18. prisoners
19. Absence &om duty withont leave.

ﬂ. Vlohth gnonl Ts or regulations.
S time otm
Oleon abeent wlthont luvo may be reduced.
Desertion b; v

rivate account.
ing du in pnblk veasels.

e\'{:‘ " “Iinn ma.sllut the United

Art.
15. Transmiseion of prize-lists.
16. Removing property from captured vesscls be-
fore condemned as prize.
17. l(nltmtlng persons taken on a prize.
18. Retnming agitives from service.
19 En ? deserters, minors, &o.
tles of commanding officers :
l. ﬁ:n r‘eca;ved on lmtﬂl;l
t of officers, men, and passengers.
ry Pros:t“df?lm.
o persons.
5. Acconnty- of men received.
6 Accounts of men sent from the ship.
7. Inspection of provisions.
8. Health of the crew.
9. Attendance at final payment of the crew.
10. Atrticles to be hung up and read.
mll-hment for offending against this

2! Authority of officers after loss of vessel.
22. Offenses not specified.

23 Offenses committed on shore.
24. Punishments by order of commander.

25. Pnnhhment by officer temporarily command-

26. Summa! Iﬂl'-lmﬂ
27. Constitu of -nmmry oconrts-martial.
28. Oath of members and recorder.

29. Testimony.

30. Punishments by summary courts.
g Dlanung tu; Inoompeu?oy

33. B.omiuion of sentence.

34. Manner of conducting proceedings.

85. Same punishments by general court-martial.
36. Diamissal of officers.

87. Officers dismissed by President may demand

38. Gomeral courts-martial, by whom convened.
Conaﬂtntion of.

40 ths of members and Judge-advocate.

41. Qath of witness.

42. Contempts of court.

“ g)m.y of oﬂoelr arrested.
. Suspension of proceedings.
46. Absence of mell’nben.
47. ‘Witneeses examined in absence of a memher.
Smspennlon of pay.
49. Flo gglng, branding, &o.
50. noes, hov deumined
51, Adequat i rec lation to

rey

53. Authentication of judgment.
58. Confirmation of sentence.

54. Remission and mitigation of sentence.
56 Courts of Ilqnlry, y whom ordered.
56. Constitution
57. Powers of.
58. Oath of members and jndga advocate,
59. Rights of party inquired of.
60. Proceedings, how authenticated and used as

evidence.

y conrt.

Szc. 1624. The Navy of the United States shall be governed by the Titie13,Chap.10.

following articles:
17 July, 1862, 8. 1, v. 12, p. 600.

Aniclel enub-
od.

7



8 ARTICLES GOVERNING THE NAVY.

COMMANDING OFFICERS TO SHOW GOOD EXAMPLE, ETC.

d‘fi‘;m:,'}m;},;:: ARTICLE 1. The commanders of all fleets, squadrons, naval statious,

vision and oor- and vessels belon%'ng to the Navy, are required to show in themselves
rectiou. a good example of virtne, honor, patriotism, and subordination ; to be
vigilant in inspecting the conduct of all persons who are placed under

their co H 0 T8t an su&press all dissolute and immoral

ractices, and to correct, according t6 the laws and regulations of the

avy, all persons who are guilty of them; and any such commander
who offends against this article shall be punished as a court-martial
may direct.
Ibid., art. 1.

DIVINE S8ERVICE—IRREVERENT BEHAVIOR.

Divinc service. ART. 2. The commanders of veasels and naval stations to which chap-
lains are attached shall canse divine service to be lperforumi on Sunday,
whenever the weather and other circumstances allow it to be done; an
it is earnestly recommended to all officers, seamen, and others in the
naval service diligently to attend at every performance of the worship

of Almighty God.
Irreverent be- ART. 3. Any irreverent or unbecoming behavior during divine service
havior. shall be punished as a general or summary court-martial may direct.
Ibid,, art, 2.

OFFENSES PUNISHABLE BY DEATII OR OTHER PUNISHMENT.

ART. 4. The punishment of death, or such other punishment as a
court-martial may adjudge, may be inflicted on any person in the naval
service—

Mutiny First. Who makes, or attempts to make, or unites with any mutiny
- or mutinous assembly, or, being witness to or present at any mutiny,
does not do his utmost to suppress it; or, knowing of any mutinous as-
sembly or of any intended mutiny, does not immediately communicate
his knowledge to his su&erior or commanding officer ;
Disobedience Second. Or disobeys the lawful orders of his superior officer;

°fs°£§'i'=‘g supe- Third. Or strikes or assaults, or attempts or threatens to strike or as-
vior officer. uglt, his superior officer while in the execution of the duties of his
office;

Intercourse Fourth. Or gives any intelligence to, or holds or entertains any inter-
with an enemy. gourse with, an enemy or rebel, without leave from the President, the

Secretary of the Navy, the commander-in-chief of the fleet, the com-
mander of the squadron, or, in case of a vessel acting singly, from his
commanding officer;

Messages from  Fifth, Or receives any message or letter from an enemy or rebel, or,
an enemy. beil;ﬁ(awm of the unlawful reception of such message or letter, fails

to take the earliest opportunity to inform his superior or commanding
officer thereof;

Desertion in Sixth. Or, in time of war, deserts or entices others to desert; [See § §
time of war. 1996-1998, DESERTION. ]

Deserting trast. Seventh. Or, in time of war, deserts or betrays his trust, or entices or
aids others to desert or betray their trust ;

81 ﬁ epingon Eighth. Or sleeps upon his watch ;
watch.
1Leaving sta- Ninth. Or leaves his station before being regularly relieved ;
tion. -

Willful strand- Tenth. Or intentionally or wilifally suffers any vessel of the Navy to
ing or injury of be stranded, or run upon rocks or shoals, or improperly hazarded; or
vesscl. malicipusly or willfully injures any vessel of the Navy, or any part of

her tackle, armament, or eqll:ipment, whereby the safety of the vessel
ig bazarded or the lives of the crew exposed to danger;
Mgnlt'i"'\;f :} d“:; Eleventh. Or unlawfully sets on fire, or otherwise unlawfully destroys,
ctic ' ; o RS A :
Yo pmpem,_l’ :;){'e Y‘:})‘hc property not at the time in possession of an enemy, pirate,

Striking flag Twelfth. Or strikes orattemptas to strike the flag to an enemy or rebel,
or treacherously without proper authority, or, when engaged in battle, treacherously
yielding. yields or pusillanimously cries for quarters;

Cowardice in _ Thirteenth. Or, in time of battle, displays cowardice, negligence, or
battle. disaffection, or withdraws from or keeps out of danger to which he

should expose himself;



ARTICLES GOVERNING THE NAVY. 9

Fourteenth. Or, in time of battle, deserts his duty or station, or en- Deserting duty
tices others to do 80; in battle.

Fifteenth. Or does not properly observe the orders of his command- A Neglecting or-
ingeoﬂieer. and use his utmost exertions to carry them into execution, f::'b"&ef‘“’?‘”
when ordered to prepare for or join in, or when actually engaged in,
battle, or while in sight of an enemy;

Sixteenth. Or, being in command of a fleet, squadron, or vessel act- Neglecting to
ing singly, neglects, when an engagement is probable, or when an armed clear for action.
vessel of an enemy or rebel is in sight, to prepare and clear his ship or
ships for action;

Seventeenth. Or does not, upon signal for battle, use his utmost ex- Neglecting to
ertions to join in battle ; ﬂ"u"“ signal for

ttle.
Lighteenth. Or fails to encourage, in his own person, his inferior offi- mg‘mngtb': el

cers and men to fight courageously; to fight.
Nineteenth. Or does not do his utmost to overtake and capture or F‘ﬁﬂnz to reek
destroy any vessel which it is his duty to encounter; encounter.
Twentieth. Or does not afford all practicable relief and assistance to Failing toatorp
;eucila belonging to the United States or their allies when engaged in .
attle.
23 April, 1800, v. 2, p. 47.
17 July, 1862, v. 12, p. 601
ART. 5._All persons who, in time of war, or of rebellion against the Spies.
supreme authoritz of the United States, come or are found in %he ca|
ity of spies, or who bring or deliver any seducing letter or,me Tom
eneqy or rebel, or endeavor to corrupt any pergon in the ﬁavy to
tray his trust, shall suffer death, or such other punishment as a court-
martial may adjudge.*
17 July, 1862, 8. 1, v. 12, p. . 4.
13 Fel{, 1862, 8. 4, v. 122'. 11)) %n‘t ‘
8 Mar., 1868, s. 38, v. 12, p. 737.

ART. 6. If any person belonging to any public vessel of the United Murder.
States commits the crime of murder without the territorial jurisdiction
thervof, he may be tried by court-martial and punished with death.
LSee P1RACY, &c., Parc IV, |

17 July, 1263, 8. 1, v. 12, p. 602, art. 5.
IMPRISONMENT FOR LIFE, ETC.

ART. 7. A naval court-matial may adjudge the punishment of im- Tmprisonmen
prisonment for life, or for a stated term, at hard labor, in any case where napenitentiary.
it is authorized to adjudge the punishment of death ; and sach sentences
of imprisonment and hard labor may be carried into execution in any
prison or penitentiary under the control of the United States, or whic!
the United States may be allowed, by the legislature of any State, to
use; and persone so imprisoned in the prison or penitentiary of any
State or Territory shall be subject, in all respects, to the same disc'il‘)line
and treatment as convicts sentenced by the courts of the State or Terri-
tory in which the same may be situated.

17 July, 1862, s. 1, v. 12, p. 602, art. 6.

NoTE—A naval or marine court-martial, upon conviotion for an offence not
capital, under articles 7 and 8, nln;{asentenoe to imprisonment at hard labor.—
gm p. 510, Evarts, Oct. 9, ; 10, p. 158, Bates, Nov. 1, 1861; 9; p. 80,

k, Sept. 5, 1857. It is held in Army practice that a sent of peni ﬁni
confinement in a case of a purely mili offense is wholly unauthorized an
ohouldbedlu% roved. Larceny, embezzlement, violent crime, or other offensos
made punishable with penitentiary confinement by the law of the State, &o.,
may b.rhl:ci‘“’ visited with this punishment.—Winthrop's Digest, p. 80. The
SamMe P! ples are now applied by the Navy Department.

OFFENSES PUNISHABLE AT DISCRETION OF COURT.

ART. 8. Such punishment as a court-martial may adjndge may be in-
flicted on any person in the Navy—
First. Who is guilty of profane swearing, falsehood, drunkenness, Profunity,false-
ﬁambling, fraud, theft, or any other scandalous conduct tending to the hood, &o.
estruction of good morals;

- Sach other punishment is imited only to that kind of punish t which hasb
aseal—Op. X, 160. Senteunce of incapacity or disability not within that range. Can
<culy be awarded when specially autho: by law.—Naval contractor's case, 2K
XIL 528. To be limited to the castoms of the service. Cruel avd unusual punish-
ments are forbidden by the law—martial and the Constitution.—Op. X, 160.
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Cruelty. / Second. Or is guilty of crnelty toward, or oppression or maltreatment
of, any person subject to his orders;
Quarreling. Third. Or quarrels with, strikes, or assaults, or uses provoking or
;{eproachfnl words, gestures, or menaces toward, any person in the
avy;
Fomenting Fourth. Orendeavorsto foment quarrels between other persons in the
quarrels. Navy;
Duels. Fifth, Or sends or accepts a challenge to fight a duel or acts as a
second in a duel;
Contempt of Sixth. Or treats his superior officer with contempt, or is diarespectful
superior officer. o him in language or deportment, while in the execution of his office;
Combinations Seventh. Or joins in or abets any combination to weaken the lawful
"t superior guthority of, or lessen the respect due to, bis commanding officer ;
omcer. 17 July, 1862, 5. 1, v. 12, p. 802, art. 7.

Mutinous Eighth. Or utters any seditious or mutinous words;

words. 23 April, 1800, art. 18, v. 2, p. 47.
Neglect of or- ‘/Ninth. Or is negligent or careless in obeying orders, or culpably inefti-
ders. cient in the performance of duty ;

Preventingde- Tenth. Or does not use his best exertions to prevent the unlawful

i‘g‘“ﬁgg‘ Pub- Jegtruction of public property by others;

e Hz ent Eleventh. Or, through inattention or negligence, suffers any vessel of
’tﬂnﬂfnt- the Navy to be stranded, or run upon a rock or shoal, or hazarded;

Negligence in Twelfth. Or, when attached to any vessel appointed as convoy to any

convoy service. merchant orother vessels, failsdiligently to perform his duty, or demands
or exacts a.n‘y1 compensation for bis services, or maltreats the officers or
crews of such merchant or other vessels;

Receiving artl- Thirteenth. Or takes, receives, or permits to be received, on board the
cles for freight. vessel to which he is attached, any goods or merchandise, for freight,

sale, or traffic, except gold, silver, or jewels, for freight or safe-keeping ;
or demands or receives any compensation for the receipt or transporta-
tion of any other article than gold, silver, or jewels, without authority
from the Presideunt or Secretary of the Navy;

False muster.  Fourteenth. Or knowingly makes or signs, or aids, abets, directs, or

procures the making or signing of, any false muster;

_Waste of pub- Fifteenth. Or wastes any ammunition, provisions, or other public prop-
lic property, &c. erty, or, having power to prevent it, knowingly permits such waste;

Plundering on  Sixteenth. Or, when on shore, plunders, ahuses, or maltreats any iu-
whore. habitant. or injures his property in any way ;

Refusing to Seventeenth. Or refases, or fails to use, his utmost exertions to detect,
prehend offend- apprehend, and bring to punishment all offenders, or to aid all persons
ors. a.pgointod for that purpose;

Refusing to re-  Kighteenth. Or, when rated or acting as master-at-arms, refuses 1o
eeive prisoners. receive such prisoners as may be committed to his charge, or, having

received them, sufters them to escape, or dismisses them withount orders
from the proper authority ;

Absence from Nineteenth. Or is absent from his station or duty withoat leave, or

duty without i i .
s after his leave has expired ;

Violating gen-¥ Twentieth. Or violates or refuses obedience to any lawful general
eral orders  or 5rder or regulation issued by the Secretary of the Navy ;

"Pecartion i
) on in Twenty-first. Or, in time of peace, deserts or attempts to desert, or
time of peace.  gids and entices others to desert ;
Harboring de- Twenty-second. Or receives or entertains any deserter from any other
sertera. veasel of the Navy, knowing him to be such, and does not, with all con-
venient speed, give notice of such deserter to the commander of the
vessel to which he belongs, or to the commander-in-chief, or to the com-
mander of the squadron.

23 April, 1800, v. 2, p. 47. 17 July, 1862, v, 12, p. 002,
REDUCTION OF OFFICERS, AND DESERTION.

Officer absent ART. Y. Any officer who absents himself from his command without
"“h‘;,‘;'n’d:“ v.©leave, may, by the sentence of a court-martial, be reduced to the rating
may of an ordinary seaman.

16 May, 1864, s. 2, v. 18, p. 75.
Desertion by  ART. 10. Any commissioued officer of the Navy or Marine Corps who,

resignation. y having tendered his resignation, quits his post or proper duties without
leave, and with intent to remain permanently absent therefrom, prior-
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to due notice of the acceptance of such resignation, shall be deemed and
punished as a deserter. [See DisMISSAL; also DESERTION. ]
5 Aug. 1801, s. 2, v. 12, p. 816.

DEALING IN SUPPLIES—IMPORTATIONS—DISTILLED SPIRITS.

ArT. 11. No Yorson in the naval service shall procure stores or other Dealingin sup-
articles or mi? ies for, and dispose thereof to, the officers or enlisted ‘.’2;‘:: private
men on vessels of the Navy, or at navy-yards or naval stations, for his
own accoant or benefit.

26 Aug, 1842, 8. 1, v. 5, p. 583.

ART. 12. No person connected with the Navy shall, under any pre- , Importing du-
tense, import in a public vessel any article which is liable to the pay- “:g{f g in
ment of duty. publie Veascls.

80 July, 1846, 8. 10, v. 9, p. 4.

ART. 13. Distilled spirits shall be admitted on board of vessels of war I{"‘med spirits.
only nupon the order and under the control of the medical officers of such gpo3, 3¢ medical
vessels, and to be used only for medical purposes.

14 July, 1862, s. 4, v. 12, p. 563. .

FRAUD, FORGERY, THEFT, ETC.

ART. 14. Fine and imprisonment, orsuch other punishment* as a court- Certain crimes
martial may adjudge, shall be inflicted upon any person in the naval :‘hf:‘“g Sxainst
service of the United States— States’ tited
Who presents or causes to be presented to any person in the civil, Presenting
military, or naval service thereof, for alzgtoval or payment, any claim false claims.
against the United States or any officer thereof, knowing such claim to
be false or frandulent; or
Who enters into any ment or conspiracy to defrand the United obty ment to
Btates by obtaining, or aiding others to obtain, the allowance or pay- of fae ajes °°
ment of any false or fraudulent claim; or -
Who, for the purpoee of obtaining, or aiding others to obtain, the Falee papers.
approval, allowance, or payment of any claim against the United States
ur against any officer thereof, makes or uses, or procures or advises the
making or use of, any writing, or other paper, knowing the same to
contain any false or frandulent statement; or
Who, for the purpose of obtaining, or aiding others to obtain, the Perjury.
approval, allowanoe, or payment of any claim against the United States )

or any officer thereof, makes, or procures or ad the making of, any
oath to any fact or to any writing or other paper, knowing such oath to
be false; or

Who, for the purpoee of obtaining, or aiding others to obtain, the Forgery.
approval, allowance, or payment of any claim against the United States
or any officer thereof, forges or counterfeits, or procures or advises the
forging or counterfeiting of, any signature upon any writing or other

r, or uses, or procures or advises the use of, any such signature,
nowing the same to be forged or counterfeited; or

Who, having charge. possession, custody, or control of any money or Deliveriug less
other property of the United States, furnished or intended for the naval P?Po")l‘lthrl" re-
service thereof, knowingly delivers, or causes to be delivered, to any “®'P! calls for.
person having authority to receive the same, any amount thereof less
than that for which he receives a certificate or receipt; or .

Who, being anthorized to make or deliver any a:lper oertifying the Giving reoei{nnts
receipt of any money or other pmtgorty of the United States, furnished Without kuowing
or intended for the naval service thereof, makes, or delivers to any per- truth of.
son, such writing, withoaut having full knowledge of the trath of the
;:tunonns therein contained, with intent to defraud the United

tes; or

Who steals, embezzles, knowingly and willfully misappropriates, ap- Stealing. wrong
plies to his own use or benefit, or wrongfully and knowingly aellst?r’ die- fully selling, &c.
posesof any ordnance, arms, equipments, ammunition, clothing, subsist-
ence stores, money or other property of the United States, furnished or
intended for the militury or naval service thereof; or

Who knowingly purchases, or receives in pledge for any obligation Buylng publio
or indebtedness, from any ot‘xer person who is a part of or employed in military™ prvp-
wid service, any ordnance, arms, equipments, ammunition, clothing, erty.

other punishment is limitedonly to that kind of punishment which has become
usaal —Op. X, 150. Sentence of incapacity or disability not within that range. Can
iy be A when -gcully suthorised by law.—Naval contractor’s case, Op.
XII 528. To be limited to the customs of the service. Cruel and unusunal punlaﬁ-
ments are forbidden by the law—martial and the Constitution.—Op. X, 160.
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subsistence stores, or other property of the United States, such other
person not having lawful right to sell or pledge the same; or
2 March, 1863, 8. 1, v. 12, p. 696.
‘Who executes, attempts, or countenances any other fraud against the
United States.
17 July, 1862, art. 7, v. 12, p. 602.

Otl.cr frauds.

Liabletoarrest  And if any person, being guilty of any of the offenses described in
m‘ﬂ,h‘f"‘.“le :“:; this article while in the naval service, receives his discharge, or is dis-
dismi,“{ missed from the service, he shall continue to be liable to arrested

and held for trial and sentence by a court-martial, in the same manner
and to the same extent as if he had not received such discharge nor
been dismissed.
2 March, 1863, 8.2, v. 12, p. 697.
DUTY A8 TO PRIZES AND THEIR CREWS.

List ofpersons . ART. 15. The commanding officer of every vessel in the Navy entitled
claiming prize- g or claiming an award of prize-money shall, as soon as it may be prac-
money. ticable after the capture, transmit to the Navy Department a complete

list of the officers and men of his vessel entitled to share, stating therein
the quality of each person rating; and every commanding officer who
offends against this article shall be punished as a court-martial may
direct. [See § 4616, PRizE. ]

17 July,1862, s. 5, v. 12, p. 607.

Removingprop- ART. 16. No person in the Navy shall take out of a prize, or vessel
<rty from a prize. gojzed us & prize, any money, plate, goods, or any part of her equipment,
unless it be for the better preservation thereof, or unless such articles -
are absolutely needed for the use of any of the vessels or armed forces
of the United States, before the same are adjudged lawful prize by a
competent court; but the whole, without frand, concealment, or embez-
zlement, shall be brought in, in order that judgment may be passed
thereon; and every person who offends against this article shall be
punished as a court-martial may direct.
Id.,s.17.

Multreatingper  ART. 17. If any person in the Navy strips off the clothes of, or pil-
eons taken O 814005 or in any nanner maltreats, any person taken on board a prize,
prize. he ehall suffer such punishment as a court-martial may adjudge.

1d.,s. 8.

¥UGITIVES FROM BERVICE.

Returning fugi- _ ART. 18. If any officer or person in the naval service employs any of
tives from serv- the forces under his command for the purpose of returning any fugitive
oe. : from service or labor, he shall be dismissed from the service.

13 March, 1862, 8.1, v. 12, p. 354. .
ENLISTING DESERTERS, MINORS, ETC.

Enlisting de- ART.1Y. Any officer who knowingly enlists into the naval service
serters, minors, any deserter from the naval or military service of the United States, or
& any insane or intoxicated person, or any minor between the ages of fif-

teen* and eighteen years, without the consent of his parents or gnard-
ian, or any minor under the age of fifteen® years, shall be punished as a

court-martial may direct. [Sce § § 1418, 1419, 1420, SEAMEN, NavY.]
3 March, 1865, s. 18, v. 13, p. 490. 12 May, 1879, v. 21, p. 3.

RULES FOR COMMANDING OFFICERS.

v ART.20. Every commauding officer of a vessel in the Navy shall obey

the following rules:
Men received First. Whenever a man enters on board, the commanding officer shall
on board. cause an accurate entry to be made in the ship’s books, showing his
name, the date, place, and term of his enlistment, the place or vessel
from which he was received on board, his rating, his descriptivelist, his
age, place of birth, and citizenship, with such remarks as may be neces-

e Section_n 1418, lllT,_aiE 1420 Revised Statates have been amended lorbiddi:g i,hé
enlistmont of minors under fourteen instead of fifteen years of age.
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Second. He shall, before sailing, transmit to the Secretary of the Listof officers’
Navy a complete list of the rated men under his command, showing the Men. and passen
particulars set forth in rule one, and a list of officers and passengers, * .
showing the date of their entering. And he shall cause similar lists to Deaths and de
be made out ou the first day of every third month and transmitted to sertions.
the Secretary of the Navy as opportunities occur, accounting therein for
any casualty which may have happened since tile last list.

Third. He shall cause to be accurately minuted on the ship's books Property of ie-
the names of any persons dying or deserting, and the times at which persons.
such death or desertion occurs.

Fourth. In case of the death of any officer, man, or passenger on said Acconnts  of
vessel, he shall take care that the paymaster secures all the property men received.
of the deceased, for the benefit of his legal representatives.

Fifth. Heshall not receive on board any man transferred from any other
vessel or station to him, unless such man is furnished with an account,
signed by the captain and paymaster of the vessel or station from which
he eame, specifying the date of his entry on said vessel or at said sta-
tion, the period and term of his service, the sums gaid him, the balance
due him, the quality in which he was rated, and his descriptive list.

" 8ixth. He shall, whenever officers or men are sent from his ship, for m:lc“':‘;‘;'t‘ ﬁ,"‘:‘f
whatever canse, take care that each man is furnished with a complete ¢ ghip.
statement of his account, specifyini the date of his enlistment, the
period and term of his service, and his descriptive list. Said account
shall be signed by the commanding officer and paymaster. .

Seventh. He shall cause frequent inspections to be made into the con- Inspection of
dition of the provisions on his ship, and use every precaution for their provisions.

ation.

Eighth. He shall fretinently consult with the surgeon in regard to the Healthoferew.
sani condition of his crew, and shall use all proper means to pre-
serve their health. And he shall cause a convenient place to be set
apart for sick or disabled men, to which he shall have them removed,
with their hammocks and bedding, when the surgeon so advises,l and
shall direct that some of the crew attendthem and keep the place clean.

Ninth. He shall attend in Xemon, or appoint a proper officer to attend, , Aftendance at
when his crew is tinally paid off, to see that justice is done to the men omw_p"
and to the United States in the settlement of the accounts. Articles to be

Tenth. He shall cause the articles for the government of the Navy to - 7€ ¥ /'3
b:' hung up in some public part of the ship and read once a month to his road:
ship’s company. .

very oommandin%oﬁloer who offends against the provisions of this o&%‘:ffg‘n’;&:ﬁ{

article shall be punished as a court-martial may direct. this article,

17 July, 1862, 8. 16, v. 12, p. 609.

AUTHORITY OVER CREW AFTER LOSS OF VESSEL.

ART. 21. When the crew of any vessel of the United States are sepa- A“ﬂlm‘fi‘ty 2 f
rated from their vessel by means of her wreck, loss, or destruction, all g?::;: er loss
the command and authority given to the officers of such vessel shall ’
remain in full force until such ship’s company shall be regularly dis-
charged from or ordered aﬁain into service, or until a court-martial or
court of inquiry shall be held to inquire into the loss of said vessel.

And if any officer or man, after such wreck, loss, or destrnction, acts
eontrary to the discipline of the Navy, he shall be punished as a court-
martial may direct.

17 July, 1862, 8. 14, v. 12, p. 609.
OFFENSES NOT SPECIFIED AND ON SHORE.

ART. 22. All offenses committed by persons belonfing to the Navy oni‘lﬁl:{\ not
which are not specified in the foregoing articles shall be punished as a "P**" "
eourt-martial may direct.

NotE.—On board a United States vessel of war on the Thames River, under
way, opposite New London, a fatal assault was committed upon 8 member of
the crew by another. Held, That a naval court-martial could, under article 22,
nection 1624 Revised Statutes, take jurisdiction of the offense as manslaughter.
The state authorities could have tried the case, but it would not have ousted
the counrt-martial of jurisdiction over the same offense so far as it affected the
order and discipline of the ship.—Op. X VI, 578, published in General Order
XNavy Department 259, January 25, 1881,
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Oficnses com-  ART. 23, All offenses committed by persons belonging to the Navy
mittcd on shore. whije on shore shall be punished in the same manuer as if they had
been committed at sea.

17 July, 1862, 8. 1, v. 12, p. 602, arts. 8 and 9.

PUNISHMENT BY ORDER OF COMMANDER. .

Punishmentby ART. 24. No commander of a vessel shall inflict upon a commissioned
order of comman- Or warrant officer any other punishment than private reprimand, sus-
der. pension from duty, arrest, or confinement, and such suspension, arrest,

or confinement shall not continue longer than ten days, unlees a further
period is necessary to bring the offender to trial by a court-martial ; ner
shall he inflict, or cause to be inflicted, upon any petty officer, or person
of inferior rating, or marine, for a single offense, or at any one time, any
other than one of the following punishments, namely:

First. Reduction of any rating established by himself.

Becond. Confinement, with or without irons, single or double, not
exceeding ten days, unless further confinement be necessary, in the case
of a prisoner to be tried by court-martial. .

a Third. Solitary confinement, on bread and water, not exceeding five
ays.
“ourth. Solitary confinement not exceeding seven days.

Fifth. Deprivation of liberty on shore.

Sixth. Extra duties.

No other punishment shall be permitted on board of vessels belongin
to the Navy, except by sentence of ageneral or suminary court-martial.
All punishments inflicted by the commander, or by his order, except
reprimands, shall be fully entered upon the ship’s log.

17 July, 1862, s. 1, v. 12, p. 603, art. 10,

Punishment by _ART. 25. No officer who may command by accident, or in the absence
y A ?
officers tempora- of the commanding officer, except when such commanding officer is
rily  command- absent for a time Ly leave, shall inflict any other punishment than con-

ing. finement.
23 April, 1800, 8. 1, v. 2, p. 49, art. 80.

SUMMARY COURTS-MARTIAL.

Summary ART. 26. Summary courts-martial may be ordered upon petty officers
courts-martjal. ~ and persons of inferior ratings, by the commander of any vessel, or by
. the commandant of any navy-yard, naval station, or marine barracks
to which they belong, for the trial of offenses which such officer may
deem deserving of greater punishment than such commander or com-
mandant is authorized to inflict, but not sufficient to require trial by a
general court-martial.
2 March, 1855, s. 4, v. p. 627. 10,
15 July, 1870, . 14, v. 16, p. 334.

Constitution of . ART.27. A summary court-martial shall consist of three ofticers not
summary courts- below the rank of ensign, as members, and of a recorder. The com-
martial. mander of a ship may order any officer under his command to act as

such recorder. .
2 March, 1855, 8s. 5, 6, v. 10, p. 628.

Oath of mem-  ART. 28, Before proceeding to trial the members of a summary court-
bersandrecorder. g rtig] ghall take the followinf oath or affirmation, which shall be
administered by the recorder: ‘I, A B, do swear (or affirm) that I will
well and truly try, without prejudice or partiality, the case now depend -
ing, according to the evidence which shall be adduced, the laws for the
government of the Navy, and my own conscience.” After which the
recorder of the court shall take the following oath or affirmation, which
shall be administered by the senior member of the court: ‘I, A B, do
swear (or aflirm) that I will keep a true record of the evidence which
shall be given befure this court and of the proceedings thereof.”

Id.,8.5.
Testimony. ART. 29. All testimony before a sumimary court-martial shall be given
orally, upon oath or affirmation, administered by the senior member of

the court.
Punishmentaby ART. 30. Summary courts-martial may sentence petty officers and
summary courts. perso:la of inferior ratings to any one of the following punishments,
namely :
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First. Discharge from the service with bad conduct discharge; but
the sentence shall not be carried into effect in a foreign country.

Second. Solitary confinement, not exceeding thirty days, in irons,
single or donble, on bread and water, or on diminished rations.

ird. Solitary confinement in irons, single or double, not exceedirg

thirty days.

Fourth. Solitary confinement not exceeding thirty days.

Fith. Coufinement not exceeding two months.

Sixth. Reduotion to next inferior rating.

Seventh. Deprivation of liberty on shore on foreign station.

Eighth. Extra police duties, and loss of pay, not to exceed three
months, may be Jged to any of the above-mentioned punishments.

Ibid., 8. 7.

ART. 31. A summary court-martial may disrate u{y rated person for Disrating for
incompetency. Y 4 incompetency.
17 July, 1862, s. 1, art. 10, v. 12, p. 603.

ART. 32. Nosentence of a sammary court-martial shall be carried into Execution o
execntion until the proceedings and sentence have been approved by eentence of sum-
the officer ordering the conrt and by the commander-in chief, or, in his ™8rY court.
abmence, by the senior officer present. And no sentence of such court
which involves loes of pay shall be carried into execution until the pro-

{g«linga and sentence have been approved by the Secretary of the
Nary,

2 March, 1853, s. 8, v. 10, p. 628.

2 March, 1867, a. 5, v. 14, p. 516. .

ArT. 33. The officer ordering a summary court-martial shall have Remission of
power to remit, in part or altogether, but not to commute, the sentence sentence.
of the court. And it shall be his duty either to remit any part or the
whole of any senteunce, the execution of which would, in the opinion of
the su n or senior medical officer on board, given in writing, produce
serious injury to the health of the person sentenced ; or to submit the
case again, without delay, to the same or to another summary court-
martial, which shall have power, upon the testimony already taken, to
remit the former punishment and to assign some other of the authorized
punishments in the place thereof.

2 March, 1855, . 8, v. 10, p. 628.

ART. 34. The proceedings of summary courts-martial shall be con- Manner of con-
ducted with as much conciseness and precision as may be consistent with g:'c"“ll proceed-
the ends of justice, and under such forms and rules as may be prescribed ***
by the Secretary of the Navy, with the approval of the President; and
all sach proceodings shall be transmitted, in the usual mode, to the
Navy Department.

Id., s. 9.
_ ArT. 35. Any punishmeut which a summary court-martial is author-' Ssme punish.
ized to inflict may be inflicted by a general court-martial. ments by gencral
I‘ .. 8. 10 court-martial.

DISMISSAL OF OFFICERS.

ART. 36. No officer shall be dismissed from the naval service except Dismissal of of-
by the order of the President or by sentence of a general court-martial ; ficers.
and in time of peace no officer shall be dismissed except in pursnance
of the sentence of a general court-martial or in mitigation thereof.
13 July, 1866, 8. 5, v. 14, p. 92.

ART. 37. When ani officer, dismissed by order of the President since Officer dis-
3 March, 1865, ma in writing, an application for trial, setting missed by the
forth, under oath that he has been wrongly dismissed, the President deldsn:ﬁ N
shall, as soon as the necessities of the service may permit, convene g “®™a0¢ tna
¢ourt-martial to try such officer on the charges on which he shall have
been dismissed. And if such court-martial shall not be convened
vithin six months from the presentation of such application for trial,
or if such court, being convened, shall not award dismissal or death as
the punishment of such officer, the order of dismissal by the President
shall be void. [See under head of DISMISSAL.]

3 March, 1865, s. 12, v. 13, p. 489.
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GENERAL COURTS-MARTIAL."”

m‘z:t‘;:{‘llj ;:‘L’:‘I; thﬁk‘r. 38, General courts-martial may be convened by the President,

convened.

Constitution of.

« squadron; but no comman

Secretary of the Navy, or the commander-in-chief of a fleet or
der of a fleet or squadron in the waters of
the United States shall convene such court without express authority
from the President.
17 July, 1862, s. 1, art. 11 v, 13, p. 663,

ART. 39. A general court-martial shall consist of not more than thir-
teen nor less than five commissioned officers as members; and as many
officers, not exceeding thirteen, as can be convened without injury to
the service, shall be summoned on every such court. Bat in no case,
where it can be avoided without injury to the service, shall more than
one-half, exclusive of the president, be junior to the officer to be tried.
The senior officer shall always preside and the others shall take place
according to their rank.

Id., art. 11.

NoTE.—The minority of some of the members of & court-martial is not availa-
ble as an objection to the validity of the proceedings.—Op. X VI, 550.

Oatbs of mem- ART. 40. The president of the general court-martial shall administer
3?! and judge- the following oath or affirmation to the judge-advocate or person offi-

vocate.

ciating as such:

“I, A B, do swear (or affirm) that I will keep a true record of the
evidence given to and the proceedings of this court; that I will not di- —
vaulge or by any means disclose the sentence of the court until it shall
have been approved by the proper authority; and that I will not at
any time div?llgs or disclose the vote or opinion of any particular mem-
ber of the court, unless requnired so to do before a court of justice in
due course of law.” .

This oath or affirmation being duly administered, each member of the
court, before proceeding to trial, shall take the following oath or affir-
mation, which shall be administered by the judge-advocate or person
officiating as such:

“I, A B, do swear (or affirm) that I will truly try without prejudice
or partiality, the case now depending, according to the evidence which
shall come before the court, the rules for the government of the Navy,
and m{ own conscience ; that I will not by any means divulge or dis-
close the sentence of the court until it shall have been approved by the
proper authority; and that I will not at any time divulge or disclose
the vote or opinion of any particular member of the court, unless re-
quired so to do before a court of justice in due course of law.”

Id., art. 12.

Oathofwitness. ART. 41, An oath or affirmation in the following form, shall be ad-

ourt.

Charges.

n]n]inist?red to all witnesses, before any court-martial, by the president
thereof:

‘¢ You do solemnly swear (or affirm) that the evidence you shall give
in the case now before this court shall be the truth, the whole truth,
and nothing but the truth, and that you will state everything within
your knowledge in relation to the charges. So helg you God; (or ‘this
you do under the pains and penalties of perjury.’)

Id., art. 14.

Contempts of ~ART. 42. Whenever 31;3 rson refuses to give his evidence or to give

it in the manner provi y these articles, or prevaricates, or behaves
with contempt to the court, it shall be lawful for the court to imprison
him for any time not exceeding two months.

Id., art. 18.

ART. 43. The tiemou accused shall be furnished with a true copy of
the charges, with the specifications, at the time he is put under arrest ;
and no other charges than those so furnished shall be urged against him
at the trial, unless it shall appear to the court that intelligence of such
other charge had not reached the officer ordering the court when the
accused was put under arrest, or that some witness material to the sup-
port of such charge was at that time absent and can be produced at

*The proceedings of all general and summary courts-martial and courts of
inquiry, after action thereon by the reviewing officer, will be forwarded direc ¢
to%he Jndgo-Advoccte-Geneml of the Navy, panied by a nica-
tion addressed to him. All communications pertaining to questions of law
before such courts, requiring the action of the Department, must also be ad -
dressed to him.—General Order 250, June 20, 1880,
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the trial; in which case reasonable time shall be gjven to the accused
to make his defense againat such new charge. The person so charged
shall, at his own request but not otherwise, be a competent witness. And his
failure 1o make such request shall not create any presumption against him.

Id., art. 15.
16 March, 1878, v. 20, p. 80.

ART. 44. Every officer who is arrested for trial shall deliver np his Duty of officer
sword to his commanding officer and confine himseff to the limits as-8rrested.
signed him, on pain of dismissal from the service,

17 July, 1862, art. 15, v. 12, p. 604.

ART. 45. When the ‘proceedings of any general court-martial have Suspension of
commenced, they shall not be suspended or delayed on account of Proceedings.
the abeence of any of the members, provided five or more are assembled ;

but the court is enjoined to sit from day to day, Sundays excepted, un-

til sentence is given, unless temporarily adjourned by the authority

which convened it.

Id., art. 16.

ART. 46. No member of a general court-martial shall, after the pro- Absence of
ceedings are begun, absent himself therefrom, except in case of sick- members.
ness, or of an order to go on duty from a superior officer, on pain of .
being cashiered.
Id., art. 16.

ART. 47. Whenever any mewber of & court-martial, from any legal Witnessee ex-
canse, is absent from the court after the commencement of a case, all8mined in ab.
the witnesses who have been examined during his absence must, when §e1ce of a mem-
he is ready to resume his seat, be recalled by the court, and the recorded
testimony of each witness 8o examined must be read over to him, and
such witness must acknowledge the same to be correct and be su’bject
to sach further examination as the said member may require. Without
a compliance with this rule, and an entry thereof upon the record, a
member who shall have been absent during the examination of a wit-
ness shall not be allowed to sit again in that particular case.

Id., art. 17.

ART. 48. Whenever a court-martial sentences an officer to be sus- Suspension of
pended, it may snsqlend his pay and emolaments for the whole or any P8
part of the time of his suspension. .
Id., art. 18.

ART. 49. In no case shall punishment by flogging, or by branding, Flogging, brand-
marking, or tattooing on the body be adjudged by any court-martial or ing: &c.
be inflicted apon any person in the Navy.
Id., art. 8. :
6 June, 1872, 8. 2, v. 17. p. 261. :
ART. 50. No person shall be sentenced by a court-martial to suffer Sentences, how
death, except by the concarrence of two-thirds of the members present, determined.
and in the cases where such punishment is expressly provided in these
articles. All othersens.enoes may be determined by a majority of votes.
17 Jualy, 1862, 8. 1, v. 12, p. 605, art. 19.

ART. 51. It shall be the duty of a court-martial, in all cases of con- Adequate pun-
viction, to adjudge a punishment adequate to the nature of the offense; ‘ﬂhme(';‘-: Fecom-
bat the members thereof may recommend the person convicted as de-meor dation to
serving of clemency, and state, on the record, their reasons for so doing. "

[See Art. 35, SUMMARY COURTS-MARTIALL. ]
Id., art. 21.

ART. 52. The judgment of every court-martial shall be authenticated Authentication
by the signature of the president, and of every member who may be °f judgment.
present when said judgment is pronounced, and also of the judge-advo-

te.

Id., art. 22,

ART. 53. No sentence of a court-martial, extending to the loss of life, Confirmatior of
or to the dismissal of a commissioned or warrant officer, shall be carried sentence.
into execution until confirmed by the President. All other sentences of
2 general court-martial may be carried into execution on confirmation
of the commander of the fleet or officer ordering the court.
1d., art. 19.

11181—-2
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Remission and  ArT. 54. Every officer who is authorized toconvene a general court-
fnitigation of sen- martial shall have power, on revision of its proceedings, to remit or
: mitigate, but not to commute, the sentence of any such court which he
is authorized to approve and confirm.
Id., art. 20.

Notzs.—A milder punishment may be substitated by the President for dis-
missal. In mitigating, may substitute msrenslon without pay, which is an in-
ferior d of the same punishment. Mitigation must be of the punishment
adgudg by reducing and modifyl’}?ﬁ its severity, except in case of deathe
where there Is no inferior degree. e Executive cannot add to the punish- *
ment; cannot suspend pay or emoluments where they were not suspended by
the court. Sentence of suspension merely does not deprive the y of pay
or emoluments. Where forfeitare or loss of pay is made part of the sentence,

in addition to confinement or suspension duty, the former may be re-
mitted by the proper authority, in whole or in without also remitting the
latter. . 444; V 45; VI, 200; XV, 17

Itis well settled that it is beyond the power of the President to annul or re-
voke the sentenoce of a court-martial which has been approved and executed
under a former President. The rule is not confined to cases in which the sen-
tenoce is required to be ?vaed by the President.—Op. X p., 64. Refers to

. I, 486; IV, 170, 274 ; V1, 514, 869; VII, 88.
‘orfeiture or loss of pay, by fi t or sus) jon from duty, under a
sentence of a court-martial, s not incurred unless the forfeitare or loss be im-
. posed by the sentence.—Op. XV, 175

The action of an officer who ordered the court, on forwarding the m'oooedllzﬁc
. with the indorsement “‘that the finding of the court is not sustained by the
evidence," cannot be deemed to be a disapproval of the sentence of the court.

Such dm‘l:pro\'al should be distinctly expressed.—Op. XV1I, 312.

Notice by the of the Navy of the approval by the President of the
sentence of a court-martial is anfficient evidence of approval and promulga-
tion.—Op. XVI, 550; see also XV, 200. Sign-manusal of the President not

necessary.
A diu;’)provd of a sentence by the proper reviewing officer, release fiom con-
finement, and restoration to duty is tantamount to an acquittal by the court.—

. X111, 450.
%hen the sentenoce of a court-martial, Iawfully confirmed, has been executed,
the proceedings in the case are no longer subject to review by the President. —
'V, 200. In a note to this opinion, observations are submitted upon the
authority of the President to appoiut Iglemaml courts-martial in cases other than
those in which he is expressly authorized to do so by Congress, and the con-
clusion reached that such authority is well established. :
A midshipmen was nominated and confirmed as an ensign, subject to ex-
amination, but subsequently tried, never having been ined, an: t d
(t)op bextgalm;;ed. Under the circumstances, was properly tried as a midshipman.
. , 550.
Any person having an interest in the record of a naval court-martial is enti-
tled to have an exen:_rllﬂed oopy of it, after the p dings are ted
by the proper authority.—Op. gl. 137.

COTURTS OF INQUIRY.t
Courts of in- ART. 55. Courts of inquiry may be ordered by the President, the Sec-
“;’é”;;db’ whom retary of the Navy, or the commander of a fleet or squadron.
ordered. 17 July, 1862, 8. 1, v. 12, p. 605, art. 23.
Constitation ofr ART. 56. A court of inquiry shall consist of not more than three com-
missioned officers as members, and of a judge-advocate, or person offi-
ciating as such.

Id., art. 23.
Powers of. ART. 57. Courts of inquixz shall have power to summon witnesses,
administer oaths, and punish contempts, in the same manner as courts-

martial ; but they shall only state facts, and shall not give their opin-
ion, nunless expressly required so to do in ¢he order for convening.
Id., art. 28. :

Oath of mem- ART. 58. The judge-advocate, or person officiating as such, shall ad-
bers and judge- minister to the members the following oath or affirmation: ¢“You do
advocate. swear (or affirm) well and truly to examine and inquire, according to

the evidence, into thematter now before you, withou:fartiality.” After
which the president shall administer to the judge-advocate, or person
officiating as such, the following oath or afirmation: ¢ You do swear
(or affirm) truly to record the proceedings of this court and the evidence
to be given in the case in hearing.”
Id., art. 25.
[Rwof party ART. 59. The party whose conduct shall-be the subject of inquiry, or
inqulred of. his attorney, shall have the right to cross-examine all the witnesses.*
1d., art. 23.
*See act of March 16, 1878, as noted ufider general courts-martials, article 43.
t See note, page 15. .

—_—
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ART. 60. The proceedings of courts of inquiry shall be authenticated , F r0¢eedings-
by thesi aturepof the president of thecourt and of the judge-advocate, ',‘3".\:‘5“‘3'.',‘.‘1“.‘;
and shall, in all cases not capital, nor extending to the dismissal of a evidence.
commissioned or warrant officer, be evidence before a court-martial,
provided oral testimony cannot be obtained. ’

Id., art. 24.

Notx.—Courts of in%ﬂry are open or close, as the authority ordering it may
determine.—De Hart, 276. Action of courts not decision, but advice, only for
information of Executive. Scope not limited to & p‘l;escri tion of time. May be
ordered at any subsequent date.—Op. VIII, 835; VI, 238. A court of inquiry
cannot be ordered on a civilian. A body of officers convened to inqaire into and
report on the facts of the case of an officer who has been legally dismissed is a 1
mere board of investigation, and can exercise none of the special powers of a
court-martial or court of inquiry.— Winthrop's Digest, 125; seesame as to powers
of boards of investigation.

A oopy of the record of a court of inquiry is not to be furnished to parties, or
their tgontn, as & matter of right, as is the copy of the record of a couit-martial.
—Holt’s Digest, 43. '

MISCELLANEOUS PROVISIONS,

See. . Sec.

1433. Exercise of consular powers. 2003. Interference in elections.

1440. Appointments in diplomatic service. 5510. Depriving citizons of civil rights.
1442 Furloughing officers. 5528. Troops at elections.

1347. Regulations and general orders. 5520. Intimidating voters.

1548. Officers to be furnished general orders. 5530. Prescribing voters' qualifications.
157L Sea service defined. 5531, Interfering in electiona.

1366. Medicines and medical expenses. 5532, ualification to hold office.
1587. Funeral expenses. —— Credit for volunteer service.
1880. Voting and holding office in Territories. — Acceptance of decorations.

2802, Bringing troops to places of election. —— Employment on shore duty.

SEC. 1433. The commanding officer of any fleet, squadron, or vessel Title 15, Chap. 2.
acting singly, when upon the high seas or in any foreign port where there oo sutar Tpow-
is no resident consul of the United States, shall be authorized to exerciae ¢rg,
all the powers of 4 consul in relation to mariners of the United States.

20 Feb., 1845, 8.2, v. 5, p. 725.

SEC. 1440. If any officer of the Navy accepts or holds an appointment Accepting ap-
in the diplomatic or consular service of the Government, ge shall be lhl::::ﬂ:: m‘,v'{
considered as having resigned his place in the Navy, and it shall be jco

filled as a vacancy.

30 March, 1868, s. 2, v. 15, p. 58.

SEcC. 1442. The Secretary of the Navy shall have authority to place Furloughingof-
on farlongh any officer on the active list of the Navy. ficera.

3 March, 1835, 8. 1, v. 4, p. 756. 3 March, 1845, 8. 6, v. 5, p. 784.
28 Feb., 1855, 8. 3, v. 10, p. 617, 1 June, 1860, 8. 4, v. 12, p. 27.

Nore.—. hed, in ordinary sense of the administ-ation of the De) ent,
is a question of duty and pay, not of rank or place on the roll of the Navy. The
officer may be restored by the same power, retains his Iglwe in the ¥ne of pro-
motion, and it cannot be occupled by mot.‘her.—-Op. VIIL, 223, Dec. 10, 1856.

SxC. 1547. The orders, regulations, and instructions issued by the 1yg1e15, Chap. 7.
Becretary of the Navy prior to July 14, 1862, with such alterations a8 —————
he may since have adopted, with the approval of the President, shall Regulations.
be recognized as the regulations of the Navy, subject to alterations
ado in the same manner. .

14 July, 1862, 8. 5, v. 12, p. 565.

NoTes.—Congress is empowered by the Constitution to make Navy Regulations.
Those made by the President, or subordinates, must be in execution of and
gppl::lnsc;nhxll ti) Ifhe ;htntea and statute regulations.—Op. VI, p. 10 (see also

Ap'regnlsuon of l:he Department (Treasury) made in fpurmmnetzi of an act of
Comau becomes a part of the law, and is of the same force as if incorporated
in body of the act itself.—U. 8. v. Barrows, 1 Abbott, U.S. R., 351.

A regulation of a Department is a rule made by the head of such Department
for its action, under a statute conferring sach power, and has the forve of law;
a mere order of the President, or the Secretary of the Department, is not a regu-
lation.—Court of Claims, IIIL p. 39.

The Navy Re, tions on the subject of payments to administrators and un- .
der wills are to construed as binding only upon the officers and seamen of
the Navy; they are not applicable to nor binding apon the accounting officers
of the 'l‘reuur&Dopartmﬂ in the settl t of naval and it was not
intended that they should control these officers.—Op. X VI, p. 494, Devens, May
21, 1880. The general tenor of this opinion is that the Navy Regulations are not
intended to affect any persons except those subject to the orders of the Seore-
tary of the Navy.
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Copy to be fur-  Sgc. 1548, The Secretary of the Navy shall cause each commissioned®
nished tooflicers. or warrant officer of the Navy, on his entry into the service, to be fur-
nished with a copy of the regulations and general orders of the Navy
Department then in force, and thereafter with a copy of all such as-

may be issued.

17 July, 1862, 8. 19, v. 12, p. 610.

Title 13, chap. 8. SEc. 1571. No service shall be regarded as sea service except such as-
“Seaservice.  8hall be performed at sea, under the ordess of a Cepartmeut and in ves-
*  sels employed by aathority of law.
1 June, 1860, 8. 3, v. 12, p. 27.
Note.—The service which entitles an officer to the pay allowed for * duty at
sea,” begins when, having been ordered to a particular duty, he reports himself,

in obedience to the orders, at the place designated, and enters upon thatduty.—
Op. X, p. 191, Feb. 19, 1862, and p. 97, Aug. 13, 1861, Bates.

Medicines and ~ Sgc, 1586. Expenses incurred by any officer of the Navy for medicines
2;"3_“"‘1 attend- g q medical attendance shall not be allowed unless they were incarred
: when he was on duty, and the medicines could not have been obtained
from naval supplies, or the attendance of a naval medical officer could
not have been had.-
15 July, 1870, s. 17, v. 16, p. 334.

Funeral ex- 8gc. 15687. No funeral expense of a naval officer who dies in the United
penses. States, nor expenses for -travel to attend the funeral of an officer who-
dies there, shall be allowed. But when an officer on duty dies in a for-
eign country the expenaes of his funeral, not exceeding his sea-pay for
one month, shall be defrayed by the Government, and paid by the pay-
master upon whose books the name of such officer was borne for pay.
15 July, 1870, 8. 17, v. 16, p. 834,

NoTE.—Section 1581 prohibits the allowance of the funeral expcnsesof an officer
who dies in the United States. The fact that an otficer who had started on
forelgn service, but died in a port of the United States, at which his vesael had
touched, does not relieve the case from the prohibition in the statute.—Op. XITI,
P. 341, Nov. 17, 1870, case of Captain Ha n. Not held by the Navy {)u-t
ment as prohibiting an allowance of an officer’s funeral expenses, to the lim:

it
in the statute, who dies at sea on the way home from a foreign station.—Case of
Captain Lewis, 1880,

Title 28, Chap. 1. SEC. 1860. * * * Third. Noofficer, soldier, seaman, mariner, or other

rson in the Army or Navy, or attached to troops in the service of the

.VOt"lfK'l:f!rth' nited States, shall be allowed to vote in any Territory, by reason of™

oeiice™n 2erT! being on service therein, unless such Territory is, and has been for the
period of six months, his permanent domicile.

Fourth. No person belonging to the Ariny or Navy shall be elected to
or hold any civil office or appointment in any Territory, except officers
of the Army on the retired list.

N 2 March, 1853, 8. 5, v. 10. p. 1f4. 3 March, 1883, P. E., 567.
8 Feb., 1861, 8. 8. v. 12, p. 174,

Title 26. SEcC. 2002. No military or naval officer, or other person engiaged in
- - —— — the civil, military, or naval service of the United States, shall order,
m};“:'"tﬂgpm‘: bring, keep, or have under his authority or control, any troops or armed
of el ction. men at the place where any general or special election is held iu any
State, unless it be necessary to repel the armed enemies of the United

States, or to keep the peace at the polls. [See § § 5528, 5529, 5530, 5332,

Interference SEC. 2003.° No officer of the Army or Navy of the United States shal
with freedom of Prescribe or fix, or attempt to prescribe or fix, by proclamation, order,
elections. or otherwise, the qualifications of voters in any State, or in any manner
interfere with the freedom of any election in any State, or with the ex~

ercise of the free right of suffrage in any State. [See ‘ § 5630, 5530. ]

25 Feb., 1865, 8. 1, v. 13, p. 437.

Title70, Chap. 7. SEC. 5610. Every person who, under color of any law, statate, ordi —
———*—— nance, regulation, or custom, suhjects, or causes to be subjected, any»—
Depriving oit!” inhabitant of any State or Territory to the degrivution of any righta
fi“g'{,:‘f eiv rivile‘ges, or immunities, secured or protected by the Constitntion anca
aws of the United States, or to different punishments, pains, or penal —
ties, on account of such inhabitant being an alien, or by reason of hi s _
color or race, than are prescribed for the punishment of citizens, shal n
be punished by a fine of not more than one thousand dollars, or by inn __
prisonment not more than one year, or by both.

31 May, 1870, 8. 17, v. 16, p. 144,
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SEC. 5523. Every officer of the Army or Navy, or other person in the Unlawful P .

<ivil, military, or naval service of the United States, who orders, brings, :{‘e‘:ﬂ‘(”g@l" L
keeps, or has under his anthority or control, any troops or armed men .

at any place where a general or special eleetion is held in any State,

anless snch force be necessary to repel armed enemies of the United

Rrates or to keep the peace at the polls, shall be fined not more than

tive thonsand dollars, and suffer imprisonment at hard labor not less

than three months nor more than five years. [See § 2002, 5531, 55632.]

25 Feb., 1865, s. 1, v. 18, p. 437.

8ec. 5529. Every officer or other person in the military or naval serv- Intimidation«f
ice who, by force, threat, intimidation, order, advice, or otherwise, voters.
prevents, or attempts to prevent, any qualified voter of any State from
freely exercising the right of suffrage at any general or special election
in such State, shall be fined not more than five thousand dollars, and
imprisoned at hard labor not more than five years. [See § 2003.]
Ibid., s. 2.

SEC. 5530. Every officer of the Army or Navy who prescribes or fixes, Officersof Army
or attempts to prescribe or fix, whether by proclamation, order, or orNavy prescrib-
otherwise, the qualifications of voters at any election in any State, 'z v%“nﬂ"““'“"
shall be punished as provided in the preceding section. [See § 2003.] ’

Ibid., 8. 1.

Sec. 5631. Every officer or other person in the military or naval Officers. &c..of
service who, by force, threat, intimidation, order, or otherwise, compels, Army or Navy in
or attempts to compel, any officer holding an election in any State to z&;e:o’}:{icm,ﬁ‘
receive a vote from a person not legally qualified to vote, or who im- &e. !

or attempts to i , any regulations for condueting any general
-or special election in a Btate different from those prescribed by law, or
who interferes in any manner with any officer of an election in the dis-
<barge of his duty, shall be punished as provided in section fifty-five
bundred and twenty-nine.

Ibid., 8. 2..

SEC. 5532. Every person convicted of any of the offenses specified in Disqualificati
the five preceding sections, shall, in addition to the punishments therein for holding office.
severally prescribed, Le disqualified from holding any office of houor,
profit, or trust under the United States; but nothing in those sections
shall be construed to prevent any officer, soldier, sailor, or marine from
exercising the right of suffrage in any election district to which he
may belong, if otherwise qualified according to the laws of the State
in wbich he offers to vote.

Ibid., 8. 8. 1, 2.

And all officer#of the Navy shall be credited with the actual time 3 March, 1833.
they may have served as officers or enlisted men in the regular or vol- “Gredit forregu-
unteer Army or Navy, or both, and shall receive all the benefits of such lar and volunteer
actual service in all respects in the same manner as if all said service service. .
had been continnousand in the regular Navy in the lowest grade having
graduated pay held by such officar since 1ust entering the service: Pro-
rided, That nothing in this clause shall be 80 construed as to authorize
any change in the dates of commission or in the relative rank of such
officers: Provided further, That nothing herein contained shall be so
<onstrned as to give any additional pay to any such officer durigg the
time of his service in the volunteer army or navy.

March 3, 1883, P. E., p. 473. " [Naval appropriation act. ]
5 Aug., 1882, P.E. L., p. 287.

No decoration, or other thing, the acceptance of which is anthorized 31 Jan., 1s31.
by this act, and no decoration i)eretofore accepted, or which may here- - -
after be accepted, by consent of Congress, by any officer of the United deﬁ:& ;:':“' of
States, from any foreign government, shall be publicly shown or ex- h
pesed upon the person of the officer so receiving the same.

31 Jan., 1881, 8. 2, chap. 32, P. E., p. 80.

Hereafter any present, decoration, or other thing, which shall be con-
ferred or presented by any foreign government to any officer of the
"nited States, civil, naval, or military, shall be tendered through the
Department of State, and not to the individnal in person, but such
present, decoration, or other thing shall not be delivered by the De-
partment of State unless so anthorized by act of Congress.
Jbid., 8.3,
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3 March,1883.  Hereafter no officer of the Navy shall be employed on any shore duty,.
” Employment °Xcept in cases specialli provided by law, unless the Secretary of the-
on shore duty. Navy shall determine that the employment of an officer on such duty

is required by the public interests, and he shall so state in the order of”
employment, and also the duration of such service, beyond which time
it shall not continue. .
8 March, 1 P.E., p.481. [Naval riation act.
8 Aug., Bg.'&'a..&[NavdpﬂppropLa:lon :cpt? ]rop !
NOTE.—A naval officer cannot hwful]g:eru &8 & master of & private steam»
vessel in the merchant service without having previously obtained the license-
required by Sec. 4438 R. 8., although he ma eligible by virtue of his com-
mission to take command of a steam v of the United States in the navak
service.—Op. XV, 61, Pierrepont, Oct. 26, 1875, Commander Philips’ case.

(See also BRIBES, PRESENTS, ETC.—PART IV.)

CHAPLAINS.

Sec. : Sec. 47.
1395. Number and apgointment of. , 1479. Rank.
1396. 3unliﬂcutions of. 1481. Rank when retired from age, &c.
1397. ¥orm of worship. 1556. Pay.

3198. Annual report.

Title 15, Chap. 1. Skc. 1395. There shall be in the Navy, for the public armed vessels o«
“Number s n ¢ the United States in actual service not exceedinitwenty-four chaplains,
appointment of. Who shall be appointed by the President with the advice and consent ot™
the Senate.
21 Apr., X , V. 2, p. 390,
16 A},’r.. 1:{2' by :. v. %. ';:. 125,
4 Aug.,1842. 8. 1, v. 5, p. 500,

Qualificati ons _ SEC. 1396, A chaplain shall not be less than twenty-one nor more tham
f. thirty-five years of age at the time of his appointment.
14 July, 1862, s. 7, v. 12, p. 565.

NoOTE.—Under this act the Preaident cannot appoint a chaplain above the age-
of thirty-five, llﬂlo‘li: before its puntge he instructed the Secre of”
e

0!

the ley n:' ir:gn e nomination of person to the Semate.—Op. X, p. 324,

’ Form of wor- SEC. 1397. Every chaplain shall be permitted to conduct public wor-

ship. ship aeeo;ding to the manner and forms of the church of which he may
be a member.

1 June, 1860, 8. 1, v. 13, p. 24.

Apnual report.  Skc.1398. Chaplainsshallreport annually to the Secretary of the Navy-
the official services performed by them.

1 June, 1860, 8. 1, v. 12, p. 4.

Title 15,Chap. 4. SEC. 1479. Chaplains shall have relative rank as follows: Four, the-
. relative rank of captain; seven, that of commander; and not more thax
Rank. seven, that of lieutenant-commander or lieutenant.
3 March, 1871, 8. 9, v. 16, p. 586.

Rank when re-  SECy 1481. * * * Chaplains, * * * who shall have served
tired for age or fnithftﬁly for forty-five years, shall, when retired, have the relative rank
length ofservice. o sommodore; and * * * who have been or shall be retired at the-

age of sixty-two years, before having served for forty-five years, but
w%:o shall have served faithfully until retired, shall, on the completion
of forty years from their entry into the service, have the relative rank
of commodore.

3 March, 1871, 8. 11, v, 16, p. 337.

Title 15, Chap.8, SEC. 1556. Chaplains, during the first five years after date of commis~
—————sion, when at sea, two thousand five hundred dollars; on shore duty-,
two thousand dollars; on leave, or waiting orders, one thousand six
hundred dollars; after five years from such date, when at sea, two
thousand eight hundred dollars; on shore duty, two thousand three-
};uludred dollars; on leave, or waiting orders, one thousand nine hundred
dollars.

AY

Pay.

15 July, 1870, 8, 3, v. 16, p. 331.
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CIVIL ENGINEERS.

Sec. Sec.
416. In Bureau Yards and Docks. 1478. Rank. General order.

HI13. Appointment of civil engineers. . 1556. Pay.
SEC. 416. There shall beinthe * * * Bureau of Yards and Docks:  Title 10.
one civil engineer. * * * Yards and
5 July, 1862, v. 12, p. 510. " Docks.

8eSlxc. 1413. The Presidénti by and witl.x the deica amclll cotl_Jsehnt of the Title 13, Chap.1.
nate, may appoint a civil engineer * at each of the nmavy- —
yards where such officers may be necessary. “ﬁ';;";’,’;;',‘:,:“
2 Maroh, 1867, . 1, v. 14, p. 490.
17 June, 1868, 8. 1, v. 15, p. 69.
8kc. 1478. Civil engineers shall have such relative rank as the Presi- Title 15, Chap. 4.
dent may fix. “Remk.

8 March, 1871, s. 9, v. 16, p. 536.

The President of the United States has this day, under the provisionl
of section 1478 of the Revised Statutes, confe; relative rank on civi
engineers of the Navy, and fixed the same as follows: .

e with the relative rank of captain.

Two with the relative rank of commander.

Three with ‘the relative rank of lientenant-commander.

Four with the relative rank of lieutenant.

Civil engineers will take precedence in their co:
officers with whom they hold relative rank, in acco;
regulating precedence of officers of the Navy.

General Order 263. 24 February, 1881.
XNXorE.—See Ops. XV, p. 165 and 507; XVI, p. 203, and June 17,1881,

SEc. 1556. * * * Civil engineers, during the first five years after Title 15, Chap. 8.
date of appointment, when on duty, two thousand four hundred dollars; — - =
on leave, or waiting orders, one thousand five hundred dollars ; during
the second five years after such date, when on duty, two thousand seven
hendred dollars; on leave, or waiting orders, one thonsand eight hun-
dred dollars; during the third five years after such date, when on duty,
three thousand dollars; on leave, or waiting orders, two thousand one
hnndred dollars; after fifteen years from such date, when og,duty, three
thousand five hundred dollars; on leave, or waiting orders, two thou-
sand six hundred dollars.

15 July, 1870, s. 3, v. 16, p. 33L

CONTRACTS, SUPPLIES, ETC.

, and with other
nce with the law

Pay.

.

See.

1540. Regulations of anipplleq.

3648. Advances of public money on contracts.
g. Adrvertisements for proposals. .

T Contnc‘h for the military or naval service,
bow eontrolled.

3N8. Naval supplies to be farnished by contract.

3718. Guarantee.

0. Record of bid and report to Con 8.

721. Parchsae without advertisemen

372 Whatbidsmay berejected, &ec.; openin%bldl.

173, Contracts for foreign nu?ﬂiu for the Navy.

nHu. ection of excessive bids.

317, Flour and bread. 4
528. Home manufactures to be preferred; fuel.
372. Bunting.

&3. Relinquishmentof reservationsondeliveries.
3731. Name of contractor to appear on supplies.
%12. Unauthorized contracts prohibited.

333. No contract to excead appropriation.

I734. Restrictiona on commencement of new build-

i
73S, Co:gcta limited to one year.
8. Restriction on purchases of land.
$737. No trausfer of contract.
&38. Eight hours o be a day’s work.

Sec.
3739. Members of Congreas not to be intereasted in
contracts.
3740. Whh:t interest members of Congress may
ve.
3741. Stipulation tz“ no member of Congress has

an interes
3742. Penalty against officer for making contract
with a member of Congress.
3743. Deposit of contracts.
3744. Contracts to be in writing.
3745. Oath to contract.
3746. Penalty for omitting returns.
3747. Instructions.
512-515. Returns office.
3 Contmtlnﬁ beyon
Rent of buildings.
Materials for steam-boilers.
Tobacco for the Nuvz;
Navy.

L appropriationa.

Cotton cordage for t!
Life-saving dress.
To! oes for the Navy.
Small stores fund.
3711. Inspection of fuel in Distrioct of Columbis;
appointment of inspectors, &o.
3712, Appointment of inspectors, &c., to be noti-
ed to accounting officers.
3713. No payment without certificates.
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'mle 15, Clnp. 7.

Title 10,

Advances of
public money on
contracts.

Title 43.

for persons in the
cal administration of that branch of the public service.

CONTRACTS AND SUPPLIES.

Sec. 1549. It shall be the duty of the President to make, subject to
ations of the provmons of law concerning supplies, such regu]atmns f

woeltions

or the pur-
ase, preservation, and disposition of all articles, stores, and supplies
I'favy, a8 may be necessary for the safe and economi-

26 Ang., 1842, 5.2, v.5%. 535. . 3 March, 1847, s. 1, v. 9, p. 171.

Notes.—Authority given by Congress to make & contract implies none to
c'l;imge it after it is made.—Op. I1X, 80 and 104. [See post, Supreme Court De-
cisfons.

Where a contract is made, after advertisement, with the lowest bidder, the
head of a Department has no mthorltly;lt: modi! itn terms inregard to time of
delivery, or any other of its material enta. . IV, Sept. 24 1844, p. 384.

Cannot be renewed and extended at the pleasure of a'head of & Demmnent.
No extension, unleas for a period fixed as an alternative in the proposals, is aa-
thorized or mctioned by law.—Op. XIII, 175, Deoc. 4, 1869.

An act directing the Secretary of the vay to enter into a contract is not a
%gntmt n shbeeSeé:mhry makes the contract and may vary the details.—

Where the Secrehry of the 'Nnv vy may enter into a contract for the construc-

tion of a vessel, he may nuspend t e work contracted for and e with the
contractors as to the oom to be paid for the partial comp! ﬁon of the
same.—C. C., vol. II. p Otto. V 91, p. 321

‘When & contract ia closed the general rule is that it must be executed with-

out change of whioh are not subject, in general, to change at the will of
either party or of bot.h parties.—Op. X, 480. Luter authorities appear to favor
the exercise, by the head of a Department, of a discretion to consent to modifi-
cations of de in the course of the execution of public oontracts, when such
modifications (not being in contravention of law) are found to be for the public
interest, and are not of such a character as to operate to the pecu y disad-
va.nfa&e of the United States.—Winthrop's Digest cites Otto 01, p. 321, llld Op.

Where Congress authorized the examination of a claim and appropriated a
sum not exceeding a fixed amount to ory it, and a less sum was found due, held
thnt the sspr}g{mﬁon was exhausted when latter amount was paid. . 1X,

449, as to principles governing payment of money to a citizen
nndor a opecln.l act of Congress.
In breach of contract the hw oontom heee two elements of damage: 1, losses
suamned 2, mprevon Affirmed by 8. C
of survey is m ez pdm t.rlbnntl decision not bmdi
a oontnctor. its proceedings not evidence against him, &.o —C C v
The award by a commissivn on & oontnct? can be refu receiv or t.he
mtmtorc % I.I“:s. aocompany his receipt of it with a pmper protaut..—lden

The sureties of a contractor are not nsible for mlﬂllment. after his de.th

on what are called personal contracts, where skill or taste is required.—Op. V.

P. 410,

A claim for damages was adjusted by the a; riate De; ent on & basis
to which the contractor sgr.gd Hi ywoepmpmd receipt, in lu.lL for the
sum allowed is & bar to his suit for a further sum.—8. C. Otto. 104, 464. See also

Wallace, XIV 535.
Reacinding or renouncing contracts. SeeC. C. 1, 61, 336; III, 38; V, 496; VII,
831; VIII. 67, 319. Op. X, 416. Gounmulu dda ng or prcmtmg pcrfonu

amby contractor. SoeC C IV 258. 271 uﬁlce Govern-
ment alterations. XV ﬁ Willing-
ness and efforts wperfm c C. hx. oa Vi 490; Wallace, VIIL 77. Fraudu-
lent oontracts. VI, 463 Bet o . 1v, 380, XT,120, " C. C. XVII,
30, 236, 322. Fines penalties. Op. 3* rmraandnwmaoan‘tcma

C.C. 11, 366; Wallaco, VILL, 489. 0va 226. C.C.V,

SEC. 3648. No advance of public money shall be made in auy case
— whatever. And in all cases of contracts for the performance of any
service, or the delivery of articles of any description, for the use of the
United States, payment shall not exceed the value of the service ren-
dered, or of the articles delivered previously to such payment. * *

31 Jau., 1823, 8. 1, v.3, p. 723.

fSlw 3709. All purchases and contracts for supplies or services, in any

the Departments of the Government, except for personal services,

Ad"rmen“ shall be made by advertising a sufficient t.ime previously for proposals

for pro,

res ecting the same, when the public exigencies do not require the im-

iate delivery of the articles, or performance of the service. When

immedlat.e delivery or performaﬁce is required by the public exigency,
the articles or service required may be procured by open purchase or
contract, at the places and in the manner in which such articles are usu-
ally bought and sold, or such services engaged, between individnals,
[Bee § 3718.]

2 March, 1861, s. 10, v. 12, p. 220. 22 June, 1874, v. 18, p. 177.

NoTE.—This section invests the officer charged with the du' of contracting
for sup?liea. or services, with discretion to dispensoc with advertising if the
exigencies of the service require immediate delivery or performance.—C. C. VII,

xszoc Wallace, VIII, 77. See, also, Op. 111, 437; C. C. I, 48; V1I, 84; II, 96
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A pavy paymaster purchasing under instructions from commanding officer,
ecnt(i:tleil éo ;‘r;di for sum expended, although purchased without advertising.—
. C. ' . .

SEC. 3710. Whenever proposals for sup{tlies have been solicited, the
parties responding to such solicitation shall be duly notified of the time
and place of opening the bids, and be permitted to be present either in
m:lon or by attorney, and a record of each bid shall then and there be
made.

31 Jan., 1868, 8, Res., v. 16, p. 246.

NAVAL SUPPLIES GENERALLY,

Sec. 3714. All purchases and contracts for supplies or services for the
military and naval service shall be made by or under the direction of
the chief officers of the Departments of War and of the Navy, respect-
ivelz. And all nts or contractors for sapplies or service as afore-
said shall render their accounts for settlement to the accountant of the
proper Department for which such supplies or services are required,
snb;rect, nevertheless, to the inspection and revision of the officers of
the Treasury in the manner before prescribed.

16 July, 1768, s. 8, v. 1, p. 610, 27 Feb., 1877, v. 10, p. 249.

8ec. 3718. All provisions, clothing, hemp, and other materials of
every name and nature, for the use of the Navy [exocepting ordnance, gun-
ler, or medicines, or the upzlico which it may be mecessary to purchase
out of the United States for vessels on foreign stations; bunting, cheese, things
contraband of war, preserved meats, pickles, butter, and desicoated vgtablca,
Sour, fuel, and materials for boilers. Sections 3721, 3726, 3727, 3728, 3729,
and acts of June 14, 1873, and March 3, 1881], and the transportation
thereof, when time will permit, shall be furnished by contract, by the
lowest bidder, as follows: In the case of provisions, clothing, hemp,
and other materials, the Secretary of the Navy shall adveitise, once a
week, for at least four wecks, in pne or more of the principal papers
publisbed in the place where such articles are to be furnished, for sealed
propoeals for furnishing the same, or the whole of any particular class
thereof, specifying the classes of materials and referring bidders to the
several chiefs of Bureaus, who will furnish them with printed sched-
ales, giving @ full descri{ntion of each and every article, with dates of
doliver{, and so forth. In the case of wransportation of such articles,
he shall advertise for & period of not less than five days. All such pro-
1s shall be kept sealed until the day specified in such advertisement
or opening the same, when they shall be opened by or under the direc-
tion of the officer making stich advertisement, in the presence of at least
two persons. The person offering to farnish any class of such articles,
and giving satisfuctory security for the performance thereof, under a
forfeiture not exceeding twice the contract price in case of failure, shall
receive a contract for furnishing the same. [See § 3709.]
3 March, 1843, v. 5, p. 617. 28 Sept., 1850, . 1, v.9, p. 513.
5 Aug., 1854, 8. 1, v. 10, p. 585, 17 Apr., 1866, s. 4, v. 14, p. 38.
Notes.—The acoeptance of the proposition of a bidder creates a contract of
the same force and effect as if a formal contract had been written out and
signed by the parties.—Otto, 93, 242. C. C., XVII, 92. 8es Op. XV, 648, as to
time in which bids may be withdrawn.
When a party furnishes sureties and binds himself for the performance of his
id, if accepted, the contract b tual and binding from the moment of
1ts acceptance, although a formal written contract is to subsequently exe-
cuted.—C. C., vol. [, 192,
A formal notice to a bidder of the acceptance of his bid and of the award of
the contract to him, is beyond recall. and binding ou the United States as a
completed obligation. An award thus made is in the nature of a preliminary
contract.—Op. XV, 226,
Head of Department has power in advertising for proposals to reserve ‘‘ the
right to rq{oet auy sud all bids if, in his judgment, the interests of the Govern-
ment require it.”” Right of lowest bidder perfect agsinat others, but does not

«xclude the counter right of the head of the Department of considering, in the
Interest of the Government, the whole angioct, and deciding whether it be fit
that any bid should be accopted.—Op. X1V, 683.

The sta utory advertisement for proposals does not enlarge, control, or
<hange the express terms of the contract, and is to be considered as merged
therein.—C. C., V, p. 416.

The adverti t and the proposals in r thereto do not form a part
of the sa uent contract, and cannot be admitted to contradict or vary the
terms thereof.— C. C, VIII, 501.

Under a contract for a certain quantity of an article, or more if required, a
Department is not precluded from advertiaing for few proposals and awardin,
a contract for a superior article. Not obliged to recvive more than the apecifie
quaptity.—Op. XVI, 183. Sece also Op. X, 93. .
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Guaraotee of Sgc. 3719. Every proposal for naval suppliesinvited by the Secretary
bid. of the Navy, under the preceding section, shall be accompanied by a
written gnarantee, signed by one or more responsible persons, to the
effect that he or they undertake that the bidder, if his bid is accented,
, will, at such time as may be prescribed by the Secretary of the Navy,
give bond, with good aud sufficient sureties, to furnish the supplies pro-
posed; and no proposal shall be considered, unless accompanies by such
guarantee. If, after the acceptance of a proposal, and a notification
thereof to the bidder, he fails to give such bond within the time pre-
scribed by the Secretary of the I\a»}y, the Secretary shall proceed to
contract with some other person for furnishing the supplies; and shal}
forthwith cause the difference between the amounnt contained in the
proposal so guaranteed and the amount for which he may have con-
tracted for furnishing the supplies, for the whole period of t]vm proposal,
to be charged up against the bidder and his guarantor; and the same
may be immediately recovered by the United States, for the use of the
‘Navy Department, in an action of debt against either or all of such
persons.
10 Aug., 1846, 8. 6, v. 9, p. 101,

Record of bid Skc. 3720. All such proposals for naval squlies shall be preserved
:).6‘}: report tognd recorded, and reported by the Secretary of the Navy to Congress at
gress. the commencement of every regular session. The report shall contain
a schedule embracing the offers by classes, indicating such as have been
accepted. In case of a failure to sugply the articles or to perform the
work by the person entering into such contract, he and his sureties shall
be liable for the forfeiture specified in such contract, as liqnidated dam-
ages, to be sued for in the name of the United States.

8 March, 1843, v. 8, p. 617,
Purchases that

8ec. 3721. The provisions which require that supplies shall be pur-
ol ade hased by the Secretary of the Navy from the lowest bidder, after ad-
tising. vertisement, shall not apply to ordnance, gunpowder, or medicines, or
: the supplies which it may be necessary to purchase out of the United
States for vessels on foreign stations, or bunting delivered for the use
of the Nzwg or tabacco,* or butter or cheese destined for the use of the
Navy, or t {ngs contraband of war. Contracts for buttes and cheese
for the use of the Navy may be tade for periods longer than one year,
if, in the opinion of the Secretary of the Navy, economy and the quality
of the ration will be promoted thereby. The Secretary of the Navy may
enter into contracts for tobacco,” from time to time, as the service re-
quires, for & period not exceeding four years; and in making such con-
tracts he shall not be restricted to the lowest bidder, unless, in his
opinion, economy and the best interests of the service will be thereby
promoted. [See § 3718,]
8 March, 1845, 8.3, v. 5, p. 78¢. 3 March, 1847, 8.2, v. 9, p. 172_
3 Aug., 1848, 8. 11, v. 9, p. 272. 2 March, 1863, s. 7, v. 13, p. 467
Whatbidsmay Sgc. 3722. The chief of any Bureau of the Navy Department, in con-
be rejected. tracting for naval supplies, shall be at liberty to reject the offer of any
person who, as principal or surety, has been a defaulter in any previous
contract with the Navy Department. Parties who have made default
as principals or sureties in any formr contract shall not be received as
sureties on other contracts; nor shall the copartners of any firm be re-
ceived as sareties for such firm or for each ot er; nor, in contracts with
the same Burean, shall one contractor be received as surety for another.
Every contract shall require the delivery of a specified quaantity, and no
Lids having nominal or fictitious prices shall be considered. If more
than one bid be offered by any one party, by or in the name of his or
their clerk, partner, or other person, all such bids may be rejected ; and
.. no person shall be received as a contractor who is not a manufacturer of,
Opening bids. op regular dealer in, the articles which he offers to suiplg. All persons
offering bids shall have the right to be present when the bids are opened
and inspect the same.

3 March, 1863, 8. 2, v. 12, p. 828.

£ Contracts for Spc. 3723. No“chief of a Bareaun shall make any contract for supplies
f‘.?:": :V‘:‘“‘.‘;?"“ for the Navy, to be executed in a foreign country, except it be on first
“F9t advertising for at least thirty days in two daily newspapers of the city

of New York, inviting dealed bids for furnishing the supplies desired ;

* Tobacco to bd |;rocured after advertisement. See act of March 3, 1881, post.
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which bids shall be opened in the presence of the Secretary of the Navy
and the heads of two Bureaus; and contracts shall in all cases be
awarded to the lowest bidder; and paymasters for the Navy on foreign
stations shall render, when practicable, with their accounts, an official
certificate from the resident comsnl, or commercial or consular agent
of the United States, if there be one, to be farnished gratuitously, vouch-
ing that all purchases and expenditures made by the paymasters were
made at the ruling market-prices of the place at the time of pnrchase or
expenditure.
3 March, 1871, 8. 3, v. 16, p. 535.

SEC. 3724. Where articles are advertised and bid for in classes, and Re{ection of ex-
in the jndgment of the Secretary of the Navy any one or more articles ceasive bids.
appear to ﬁbid for at excessive or unreasonable prices, exceeding ten_
per centunm above their fair market-value, he shall be authorized to re-

Jjeet such bid.
4 July, 1864, 8. 7, v. 18, p. 394.

Sec. 3725. All hemp, or preparations of hemp, used for naval pur- Hemp.
poses by the Government of the United States, shall be of American
growth or manufactare, when the same can be obtained of as good
quality and at as low a price as foreign hemp.
14 July, 1862, 5. 11, v. 12, p. 554.

Skc. 3726. The Secretary of the Navy is authorized to procure the Preservead
preserved meats, pickles, butter, and desiccated vegetables, in such man- meats, &c.
ner and under such restrictions and guarantees as in his opinion will
best insure the good quality of said articles.
18 July, 1861, 8. 7. v. 12, p. 265,

8kc. 3727. The Secretary of the Navy is authorized to purchase, in Fjonr ana
such manner as he shall deem most advantageous to the Government, bread. .
the flour required for naval use; and to have the bread for the Navy
baked from this flour by special contract under naval inspection.
8 March, 1863, s. 4, v. 12, p. 818,

8ec. 3728. The Secre of the Navy, in making contracts and pur- Home manu-
chases of articles for naval p ses, shall give the preference, all other factures tobe pre-
things, including price and quality, being equal, to articles of the growth, ferred.
2): nction, and manufaoture of the United States. In purchasing fue

the Navy, or for naval stations and yards, the Secretary of the Navy Fuel.
shall have power to discriminate and purchase, in such manner as he
may deem proper, that kind of fuel which is best adapted to the pur-
poee for which it is to be used. .
28 Sept., 1850, 8. 1, v. 0, pp. 513, 515.

8Ec. 3729. The Secretary of War, thé Secretary of the Navy, and the Bunting.
Secretary of the Treasury may enter into contract, in open market, for
bunting-of American manufacture, as their respective services require,
for a period not exceeding one year, and at a price not exceeding that
at which an article of equal quality can be imported.
2 Maroch, 1865, 8.7, v. 13, p. 467.

Skc. 3730. The Secretary of the Navy may relinquish and pay all res- Relinquishment
ervations of the ten per centum upon deliveries made under contracts Of  reservatious
with the Navy Department, where these reservations have arisen and °® “¢-vere®
the contracts have been afterward extended, or where the contracts have
been completed after the time of delivery, by and with the consent of
the Department, or where the contracts have been dissolved by the like
consent, or have been terminated, or an extension thereof has been pre-
vented by operation of law, where no injury has been snstained by the
publie service.

17 June, 1844, 8..5, v. 5, p. 703.

Nortes.—Where a contractor failed to complete, and other parties did it on much
leas terms, Aeld that the United States having sustained noloss, the original con.
tractor was entitled to the 10 £er cent. reservation, but not to the profits he
woald have made, nor to the difference between the contract price and
v(r)l‘d‘:h others were paid. [Some special provisions were in this contract.]—

. 99, p. 30. .

Ina Mgm- to fulfill, neither the head of the Department nor the accounting
officers can pay the reservations. They have no authority to adjust claims for
[ under contracts. Congress alone can afford relief.—Op. IT, 481 ; IV,
327; VI, 516. Claim for unliqaidated damsggsvbrenoh of contract, cannot be
entertained by the accounting officers. —Op. XIV, p. 24.



28 CONTRACTS AND SUPPLIES.

Countract fully performed and no dmn'\% whatever sustainod by Governmont,
per diem forfeiture not warranted.—')p. XV, !\ 420,

The head of a Dep \rtm snt m vy waive a forfoiture in a cise of faith where
the forfeiture ocourred through misfuortane. *‘ The officers of the Government
are not bound, from the nature of vur institutions, to perpetuate an act of in-
fustice in the name of the United States. Op. IL, p. 485.”—Op. XII, p. 112.

Name of con- 8gt. 3731. Every person who shall furnish suppliesof any kind to the
tractor ﬁ’ appear Army or Navy shall be required to mark and distingunish the same with
©n suppics. the name of the contractor farnishing such supplies, in such manner as

the Secretary of War and the Sccretary of the Navy may, respectively,
direct; and no e:rplies of any kind shall be teceived, unless so marked
and distinguished.

17 July, 1862, a. 15, v. 12, p. 596.

Unauthorized SEC. 3732, No contract or purchase on behalf of the United States
coutracts prohib- shall be made, nnless the same is authorized by law or is under an
ited. appropriation adequate to its fultillment, except in the War and Navy

Departments, for clothing, subsistence, forage, fael, quarters, or trans-

portation, which, however, shall not exceed the necessities of the cur-
rent year.

2 March, 1861, s. 10, v. 12, p. 220. .

Nork.—Contracts for clothing, subsistence, forage, fuel, quarters, and trans-

gorhtlon may be made, though there is no lpprog‘rhﬁon adequate to the ful-

llment of the contract or purchase, not to d the ies of the current

year.—Op. XV, 124 and 209. See also Op. VI, 27.

No contract to  SEC. 3733, No contract shall be entered into for the erection, repaur, or
exceed appropri- fumiehins of any public building, or for any public improvement which
ation. shall bind the %overnment to pay a larger sum of money than the

gmoun:tl in the Treasury appropriated for the specific purpose. [8ee

25 July, 1868, 8. 3, v. 15, p. 177.

Restrictionson  SEC. 3734. Before any new buildings for the use of the United Statea
commencem ent are commenced, the plans and full estimates therefor shall be prepared
ofnew bulldings. and approved by the Secretary of the Treasury, the Postmaster-Gen-

eral, and the Secretary of t.herfnterior; and the cost of each building -
shall not exceed the amount of such estimate. [See § 3663, APPROPRIA-
TIONS, Part IIL.]

15 July, 1870, v. 16, p. 206.

Contracts lim- SEC. 3735. It shall not be lawful for any of the Executive Departmenta
ited to one year. to make contracts for stationery or other supplies for a longer term than
ono year from the time the contract is made.
31 Jan., 1868, Res., v. 15, f 246. A
24 March, 1874, Res., v. 18, p.288. [Modifying as to certain arti-
oles ander Post-Office Department.]
NoTE.—The head of a department is the petent judge of the matters of
fact involved in the aceptance or rejection of any of the proposals for station-
ary.—Op. VL, p. 228. .
Restiiction on  SEC. 3736. Noland shall be purchased on acoount of the United States,
pure hases of exce%t under a law authorizing such purchase. (See PUBLIC PROPERTY
A and BuiLpiNgs, Part III.)
1 May, 1820, 8. 7, v. 3, p. 568.

No transfor of SEC. 3737. No contraoct or order, or any interest therein, shall be trans-
<ontracts. ferred by the party to whom such contract ororder is given to any other
party, and axal‘y such transfer shall cause the annulment of the contract
or order transferred, so far as the United States are concerned. All rights
of action, however, for any breach of such contract by the contracting

parties, are reserved to the United States.

17 July, 1862, 8. 14, v. 12, p. 596.

Notes.—This section (3737) is intended simply for the benefit of the United
States, which is not compelled to avail itself of a transfer by the contractor, but
?&V reoozgﬂm the same and acocept and pay the assignee.—Ops. XVI, p. 278 ;

s p. 286.
Contracts of a personal nature, importing high trust and confidence in con-
tnootors. o&n%ot b; assigned or transferred withont the consent of the Depart-
ment.—Op. X, p. 5.

An assi, mml:t of contract, under act of July 17, 1862, is void, and passes no
title, legal or e?uiuble. An assignment of a claim for money due under a con -
tract passea title to the mone;duo. as though it were the sale of a chattel.—C.
C., IX, p. 158. See also C. C.,V, 504. v
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8ec. 3738. Eight hours shall constitute a day’s work for all laborers, Eight hours to
workmen, and mechanics who may be employed by or on behalf of the Ve aday’s work.
Government of the United States. [See § 3689, under APPROPRIA-

TIONS.
] 25 June, 1868, v. 15, p. 77.

See 8. C. 94,400. Op. XII,530; XIII, 29, 424; XIV, 37,45, 128: X VI, 58. 1882,

CONGRESSMEN AXD PUBLIC OFFICKRS NOT TO BE INTERESTED IN CON-
TRACTS.

SEC. 3739. No member of or delegate to Congress shall directly or  Title 43.
indirectly, himself, or by any other person in trust for him, or for his "Members of
use or benefit, or on his account, undertake, execute, hold, or enjoy,in Congress not to
whole or in part, any contract or agreement made or entered into in be interested in
behalf of the United States, by any officer or person authorized to make contracta.
contracts on behalf of the United States. Every person who violates
this section shall be deemed guilty of a misdemeanor, and shall be fined
three thousand dollars. All contracts or agreements made in violation
of this section shall be void; and whenever any sum of money is ad-
vaneed on the part of the United States, in consideration of any such
contract or agreement, it shall be forthwith repaid; and in case of re-
fasal or delay to repay the same, when demanded, by the proper officer
of the Department under whose authority such contract or agreement
shall have been made or entered into, every person so refusing or de-
laying, together with his surety or sureties, shall be forthwith prosecuted
at law for the recovery of any such sum of money so advanced.

21 & pril, 1808, 8. 1, v. 2, p. 484.
Nore.—Thete is no law preventing government officers, Executive branch,
contracting with the Government in matters separate from their offices and in

no way connected with the performance of their ofticial dutiea, nor against their
acquiring an interest in contracts after they are procured.—Op. XIV, 483, °

8zc. 3740. Nothing contained in the preceding section shall extend’ What intereat
or be construed to extend, to any contract or agreement, made or entered members “fl Con_
into, or accepted, by any incorporated company, where such contract 87 ™Ay have.
or agreement is made for the general benefit of such incorporation or
company ; nor to the purchave or sale of bills of exchange or other
property by any member of or delegate to Congress, where the same
are ready for delivery, and payment therefor is made, at the time of
making or entering into the contract or agreement.

21 April, 1808, 8.2, v.2, p. 484. 27 Feb., 1877, v. 19, p. 240.

Skc. 3741. In every such contract or agreement to be made or entered Stipulation that
mto, or accepted by or on behalf of the United States, there shall be no member o f
inserted an express condition that no member of or delegate to Congress JGnEress has an
shall be admitted to any share or part of such contract or agreement, " "
or to any benefit to arise thereupon.

21 April, 1808, s. 3, v. 2, p. ’84. 27 Feb., 1877, v. 19, p. 249.

,BEC. 3742. Every officer who, on behalf of the United States, directly Penalty agaiuat
or indirectly makes or enters into any coutract, bargain, or agreement ofticer for making
in writing or otherwise, other than such as are hereinbefore excepted, SontTact orith @
with any member of or delegate to Congress, shall be deemed guilty of gress.

a misdemeanor, and shall be fined three thonsand dollars.

21 April, 1808, 8. 4, v. 2, p. 484, 27 Feb., 1877, v. 19, p. 249.

MAKING AND DISPOSITION OF CONTRACTS.

Skc. 3743. All dontracts to be made, by virtue of any law, and requir-  Title43.
ing the advance of money, or in any manner connected with the settle- "1 oot con-
ment of Kublic accounts, shall be deposited in the office of the First tract:.
Comptroller of the Treasury of the United States, the Second Comp-
troller of the Treasury of the United States, or the Commissioner of
Customs, respectively, according to the nature thereof, within ninety
days after their respective dates.

16 July, 1798, 8.6, v. 1, p. 610. 27 Feb., 1877, v. 16, p. 249.

SEC. 3744. It shall be the duty of the Secretary of War, of the Secre- Contracts to e
tary of the Navy, and of the Secretary of the Interior, Lo canse and re- in writing.
quire every contract made by them severally on behalf of the Govern-
ment, or by their officers under them appointed to make snch contracts,
to be reduced to writing, and signed by the contracting parties with
their names at the end thereof; a copy of which shall be filled by the
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officer making and signing the contract in the Returns Office of the De-
partment of the Interior, as soon after the contract is made as possible,
and within thirty days, together with all bids, offers, and groposals to
him made by persons to obtain the same, and with a copy of any adver-
tisement he may have published inviting bids, offers, or proposals for
the same. All the copies and papers in relation to each contract shall
be attached together by a ribbon and seal, and marked by numbers in
regular order, according to the number of papers composing the whole
return. [See §§ 512-515, post. ]
* 2 June, 1862, 8. 1, v. 12, p. 411
NotEs.—Therequirement in section 3744, ‘' to be reduced to writing and signed

by the contractin ies,” is mandatory and obligatory on contractors and
officers. (hﬂagregnwvoidasmuwutzyry‘conmc?—c. C.,IV,p.75,and V, p.

"This section is not infringed by the proper officer having charge of such mat-

ter accepting delivery of supplies a the day stipulated, nor is & verbal

ment to extend the time of performance invalid.—Wallace, XIX, p. 17;

P cikle 8g4 dwz’gllen an “emergency " is declared, need not be in writing.—C.
., 1X, an .

SEcC. 3745. It shall be the further duty of the officer, before making
his return, according to the preceding section, to affix to the same his
affidavit in the following form, sworn to before some magistrate having
authority to administer oaths: ‘I do solemnly sweara?or affirm) that
the copy of contract hereto annexed is an exact copy of a contract made
by me personally with ; that I made the same fairly without any
benefit or advanta%: to myself, or allowing any such benefit or advan-
tage corruptly to the said , or any other person; and that the
papers accompanying include all those relating to the said contract, as
required by the statute in such case made and provided.”

Ibid., s 2

SEC. 3746. Every officer who makes any contract, and fails orneglects
to make return of the same, according to the provisions of the two pre-
ceding sections, unless from unavoidable accident or causes not within
his control, shall be deemed guilty of a misdemeanor, and shall be tined
not less than one hundred dollars nor more than five hundred, and im-
prisoned not more than six months.

Ibid., 8. 3.

8EC. 3747. It shall be the duty of the Secretary of War, of the Secre-
tary of the Navy, and of the Secretary of the Interior to furnish every
officer appointed by them with authority to make contracts on behalf of
the Government with a printed letter of instructions, setting forth the
duties of such officer, under the two preceding sections, and also to far-
nish therewith forms, printed in blank, of contracts to be made, and the
afftdavit of returns retl.luired to be affixed thereto, so that all the instru-
ments may be as nearly uniform as possible.

Ibid., 8. 5.

SEC. 512. The Secretary of the Interior shall from time to time provide
a proper apartment, to be called the Returns Office, in which he shall
cause to be filed the returns of contractsmade by the Secretary of War,
the Secretary of the Navy, and the Secretary of the Interior, and shall
appoint a clerk of the first class to attend to the same. ’

EC. 513. The clerk of the Returns Office shall file all returns made
to the Office, so that the same mmay be of easy access, keeping all returns
made by the same officer in the same place, and numbering them in the
order in which they are made.

Skc. 514. The clerk of the Returns Office shall provide and keep an
index-book, with the names of the contracting parties, and the number
of each contract opposite to the names; and shall submitthe index-book
and returns to any person desiring to inspect it.

8Ec. 515. The clerk of the Returns Office shall furnish copies of such
returns to any person paying therefor at the rate of five cents for every
one hundred words, to which copies certificates shall be appended in
every case by the clerk making the same, attesting their correctness,
and that each copy so certified is a full and complete copy of the return.

2 June, 1862, 8s. 2, 4, v.12, p. 412,
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ERECTION, REPAIR, AND RENT OF BUILDINGS.

SEC. 5503. Every officer of the Government who knowingly contracts Title70, Chap. 6
for the srection, repair, or furnishing of any public building, or for any “Contracting
public improvement, to pay a lar%er amount than the specific snm ap- beyond speoitic
propriated for such purpose, shall be punished by imprisonient not less *PPropriation.
than six months nor more than two years, and shall pay a fine of two .
thousand dollars. [See § § 3733, 3734.]

25 July, 1868, 8. 3, v. 15, p. 177.

Hereafter no contract shall be made for the rent of any building, or _3 March, 1677,
part of any building, to be used for the purposes of the Government in Contract for
the District of Columbia, until an appropriation therefor shall have been reat of bni!dlt:igo
made in terms by Congress, and that this clause be regarded as notice :»?Cto‘lm ﬂ: ot
to all contractors or lessors of any such building or any part of build- um

i o,
ing.

22 June, 1874, v. 18, p. 133. 3 March, 1877, v. 19, p. 370. *

And where buildings are rented for public use in the District of _15 June 1880.
Columbia, the Executive Departments are authorized, whenever it shall Rent of build-
be advantageous to the public interest, to rent others in their stead: ings.

Prorided, Tgat no increase in the number of buildings now in use, nor
in the amounts paid for rents, shall result therefrom.*
15 June, 1880, v. 21, p. 228. 5 Aug., 1882, P. E. L., 241, ch. 389.

BOILER MATERIALS,

That the Secretary of the Navy be, and he is hereby, authorized to 14 June, 1878.
purchase, at the lowest market price, such plate iron and other material “ o ierials  for
as may enter into the construction of steam boilers for the Navy with- steam boilers.
out advertising for bids to furnish the same: Provided, That he shall gtice to deal-
cause to be sent to the principal dealers and manufacturers of iron and ers.
sach other materials as may be required, specifications of the quality,
description, and character of such iron and materials so required: And g,
provided further, That such plate iron and materials shall be subjected
to-the same tests and inspection as now provided for, and which in-
spection and tests shall be made publicly and in presence of such bid-
dﬁem orft.neir authorized agents as may choose to attend at the making
thereof.

14 June, 1878, v. 20, p. 253.

TOBACCO.

That the Secretary of the Navy be, and he is hereby, directed to 3 March, 1881.
caase all purchases of tobacco for the use of the Navy to be madein the 5 1o ~=
city of Washington, and as follows: purchased.

In the month of February or March of each year the Secretary of the
Navy shall cause proposals for bids for supplying the Navy with tobacco
during the next year to be advertised thirty days in one daily newspaper
in each of the cities of New York, Harrisburg, Pennsylvania, Baltimore,

Richmond, Raleigh, North Carolina, Saint Louis, Louisville, Nashville

Hartford, Connecticut, Detroit, Cairo, Illinois, and Chicago; esiti

tobacco to be manufactured during the months of June, July, August,

and September; the bids to be accompanied by samples of the tobacco

which each bidder may propose to furnish. The lowest bid for furnish-

ing tobacco equal to the United States Navy standard now in use shall

be accepted. .
3 March, 1881, v. 21, p. 509.

COTTON CORDAGE.

That the Secretary of the Navy he authorized and directed to intro- 10 June, 1880.
duce into the naval service rope and cordage manufactared of cotton - s
according to the recent methods to such an extent as will furnish afof‘:'ifg'k‘z";‘“‘
fair test of the value and efficiency thereof as compared with the kinds :
now in wse: Provided, however, That no person shall have any claim
whatever against the United States or any department thereof or
receive sny compensation therefor. i

10 June, 1880, v. 21. p. 172.

“Theact of August 5, 1882, required the heads of the Departments to submit a
mt::lmnt of bulldings rented, and estimates for the year ending 30 June, 1884,for
ren .
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LIFE-SAVING DRESS.

3 March,1883.  The Secretary of the Navy is authorized and empowered, within his
T Lifesaving discretion, to constitute and introduce, as a portion of the equipment
drees. of the Navy, the life-saving dress adopted and approved by the Life

Saviug Service of the United States.
3 March, 1883, ch. 87, P. E. L., p.475. [Narval appropriation act.]

TORPEDOES.

Torpedoes. For the purchase and manufacture, after full investigation and test
in the United States under the direction of the Secretary of the Navy,
of torpedoes adapted to nawal warfare, or of the right to manufacture
the same and for the tixtures and machinery necessary for operatin
the same, one hundred thousand dollars: Prorvided, That no part of
said money shall be expended for the purchase or manufacture of any
torpedo or of the right to manufucture the same until the same shall
have been approved by the Secretary of the Navy, after a favorable
report to be made tohiin by a board of naval officers to be created by him
to examine and test said torpedoes and inventions.

Idem. ’

SMALL STORES FUND.

14 Peb., 1879,  From and after the first day of April, eighteea hundred and seventy-
o —-nine, the value of issnes of small stores shall be credited to a fund to be
Small stores designated as the *‘ small stores fund”, in the same manner as the value
fund. of tﬁe issues of clothiug is now credited to the *clothing fand”; the
resources of the fund to be used hereafter in the purchase of supplies
of small stores for isgue. * * *
14 Feb., 1879, v. 20, p. 284.

INSPECTION OF FUEL.—DISTRICT OF COLUMBIA.

Title 43. SEC. 3711. It shall not be lawful for any officer or person in the civil.
" military, or naval service of the United States in the District of Colum-
Inspoction of id to purchase anthracite or bituminous coal or wood for the public
fuel in District of 8ervice except on condition that the same shall, before delivery, be in-
Columbia. spected and weighed or measured by some competent person to be ap-
pointed by the head of the Department or chief of the branch of the
. service for which the purchase is made. The person so appointed shall,
. Appointment of hefore entering upon the duty of inspector, weigher, and measurer, and
inupectors, &e. ¢4 the satisfaction of the appointing officer, give bond, with not less
than two sureties, in the penal sum of five thousand dollars, and with
! condition that each ton of coal weigsed by him shall comsist of two thoun-
sand two hundred and forty pounds, and that each cord of wood to be
80 measured shall be of the standard measure of one hundred and twen-
ty-eight cubic feet. The inspector, weigher, and measurer so appointed
shall Le entitled to receive from the venders of fnel weighed and meas-
ured by him twenty cents for each ton of coal weighed, and nine cents
for each cord of ‘wood measured by him. Each load or parcel of wood
or coal weiﬁhed and measured by him shall bé accompanied by his cer-
tificate of the number of tons or pounds of coal and the number of cords

or parts of cords of wood in each load or parcel.

11 July, 1870, 8. 1, v. 16, p. 229.

Accountingofti- SEC. 3712. The proger accounting officer of the Treasary shall be fur-
certo benotified. pjghed with a copy of the appointment of each inspector, weigher, and
measurer appointed under the preceding section.
Ihd., 8.2

No payment SEC. 3713. It shall not be lawful for any accounting officer to pass or:
withaut certifi- g)low to the credit of any disbursing officer in the District of Columbia
cate. any money paid by him for purchase of anthracite or bituminous coal

or for wood, unless the voucher therefor is accompanied by a certificate
of the proper inspector, weigher, and measurer vhat the quantity paid
for has been determined by such officer.

TIbid.
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DESERTERS AND DESERTION.

Sec. Sec.

1420. Deserters not to be enlisted. 1097. When not to be held as a deserter.

1553. Enticing parsons to desert. 1998. Avoiding draft.

184 Pui-::ent for desertion, enlisting desert- I 4749, C‘elmin goldiers and sailors not to be deemed

. eserters.

1906, C?txi"leuhlp forfeited. | 5455. Enticing desertion, harboring deserters.
8ec. 1420. No * * * deserter from the naval or military service Title 15, Chap, 1,

of the United States shall be enlisted in the naval service. “Deserters not

3 March, 1865, s. 18, v. 13, p. 460. to be enlisted.

8ec. 1553. Any person who shall entice or procure, or attempt to en- Title 15, Chap. 7.
tice or procure, any seaman or other person in the naval service of the TEaticing _per-
United States, or who has been recruited for such service, to desert sons to dese:
therefrom, or who shall in anywise aid or assist any such seaman or
other person in deserting, or in attempting to desert from such service,
or who shall harbor, conceal, protect, or i1n anywise assist any such sea-
man or other person who may have deserted from said service, know-
ing him to have deserted therefrom, or who shall refuse to give up and
deliver such person on the demand of an officer anthorized to receive
him, shall be punished by imprisonment for not less than six months
nor more than three years, and by fine of not more than two thousand
gt_)lhra, to be enforced in any court of the United States having juris-

iction.

1 July, 1864, v. 13, p. 343.

8kc. 1624. * . . . . R * Title 15, Chap.10,

ART. 4. The punishment of death, or such other punishment as a “Offenses _pan
court-martial may adjudge, may be inflicted on any person in the naval jgnaile by PR 4
:gl - » - - . » »

S8ixth. * * ,in time of war, deserts or entices others to desert; Desertion in
time of war.

Seventh. * * , in time of war, deserts or betrays his trnst, or Deserting trust.
entices or-aids others to desert or betray their trust;
17 July, 1862, 8. 1, v. 12, p. 600. 23 April, 1800, art. 17, v. 2, p. 47.

Agrrt. 8 Such punishment as a court-martial may adjudge may be
inflicted on any person in the Navy—
'ho » . » * - - »

Twenty-first. * * in time of peace, deserts or attempts to desert, A Desertion in
or aids and entices others to desert; time of peace.

Twenty-second. Or receives or entertains any deserter from any other Harboring de-
veasel of the Navy, knowing him to be such, and does not, with all con- serters.
venient speed, give notice of such deserter to the commander of the ves-
sol to which he belongs, or to the commander-in-chief, or to the com-
mander of the squadron.

17 July, 1862, 8. 1, v. 12, p. 600. 23 April, 1800, v. 2, p. 47.

ART. 9. Any officer who absents himself from his command without Officers absent
leave, may, by the sentence of a court-martial, be reduced to the rating without leave.
of an ordinary seaman.

16 May, 1864, 8.2, v. 18, p. 75.

ART. 10. Any commissioned officer of the Navy or Marine Corps who, Desertion by
baving tendered his resignation, quits his post or proper duties without resignation.
leave, and with intent to remain })ermanently absent therefrom, prior
to due notice of the acceptance of such resignation, shall be deemed
and punished as a deserter. :

5 Aug., 1861,8.2, v.12, p. 316.

ART. 19. Any officer who knowingly enlists inte the naval service any Enlisting de-
deserter from the naval or military service of the United States * *serters.
* shall be punished as a court-martial may direct.
8 March, 1865, 8. 18, v. 13, p. 400. 12 May, 1879, v. 21, p. 3.
8xc. 1996. All persons who deserted the military or naval service of  Title 25.
the United States and did not return thereto or report themselves to & ——————=
vost-marshal within sixty days after the issuance of the proclamation ;o ';:'fef:,f}:';
y the President, dated the 11th day of March, 1865, are deemed to have desertion, &o.

11181—3 :
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voluntarily relinquished and forfeited their rights of citizenship, as well
a8 their right to become citizens; and such deserters shall be toreverin-
capable of holding any office of trust or profit under the United States,
or of exercising any rights of citizens thereof.

3 March, 1865, s. 21, V. 13, p. 490.

Certalnsoldiers SEC. 1997. No soldier or sailor, however, who faithfully served accord-
and sailors not 10 ing to his enlistment until the 19th day of April, 1865, and who, without
incar :}‘%hf‘:"fl:‘z proper authority or leave first obtained, quit his command or refused to
section. serve after that date, shall be held to be a deserter from the Army or

. Navg; but this section shall be construed solely as a removal of any
disability such soldier or sailor may have incurred, under the preceding
section, by the loss of citizenship and of the right to hold office, in con-
sequence of his desertion. [Bee §4749.]

19 July, 1867, v. 15, p. 14.

Avoiding the SEC. 1998, Every n who hereafter deserts the military or naval
dratt. & service of the United States, or who, being duly enrolled, departs the
jurisdiction of the district in which he is enrolled, or goes beyond the
ii.m.its of the United States, with intent to avoi an{ldraﬂ; into the
military or naval service, lawfully ordered, shall be liable to all the
penalties and forfeitures of section nineteen hundred and ninety-six.

3 March, 1865, s. 21, v. 13, p. 490.

Title 57. SEC. 4749. No soldier or sailer shall be taken or held to be a deserter
Cortal soldiars from the Army or Navy who faithfully served according to his enlist-
‘Sd sailors not to Ineént until the nineteenth day of April, eighteen hundred and sixty-five,
be deemed de- and who, without proper authority or leave first obtained, quit his com-
serters, &o. mand or refused to serve after that date; but nothing herein contained

shall operate as a remission of any forfeiture incurred by any such sol-
dier or sailor of his pension; but this section shall be construed solely
as a removal of any disability such soldier or sailor may have incurred
by the loss of his cit.izenshif in consequence of his ‘Xesen.ion. [See
§ 2438, BOUNTY LAND, Part 1V.]

19 July, 1867, v. 15, p. 14.

Titte70,0bap. 8. Sgrc. 5455. Every person who entices or procures, or attompts or en-.
"Enticing deser. d€avors to entice or procure, any soldier in the military service of the
tions from the United States, or who has been recruited for such service, to desert there~
wilitary or naval from, or who aids any such soldier in deserting or attempting to desert
service. from such service, or who harbors, conceals, protects, or assists any such
soldier who may have deserted from such service, knowing him to have
deserted therefrom, or who refuses to give up and deliver such soldier
on the demand of any officer authorized to receive him, shall be pun-
ished by imprisonment not less than six months nor more than two
years, and by a fine not exceeding five hundred dollars; and every per-
son who entices or procures, or attempts or endeavors to entice or pro-
cure, any seaman or other person in the naval service of the United
States, or who has been recruited for such service, to desert therefrom,.
or who aids any such seamen or other person in deserting or in attempt-
ing to desert from such service, or who harbors, conceals, protects, or
assists any such seaman or other person who may have deserted from
such service, knowing him to have deserted therefrom, or who refuses
to give up and deliver such sailor or other person on the demund of
any officer authorized to receive him, shall punished by imprison-
ment not less than six months nor more than three years, and by a.
fine of not more than two thousand dollars, to be enforced in any court.
of the United States having jurisdiction.
3 March, 1863, s. 24, v. 12, p. 785,
1 July, 1864, v. 13, p. 343.
27 February, 1877, v. 19, p. 253.

Notzs.—The President may t conditional pardon for desertion; may re-

b] mit a part of the penalty or punishment withous romlmﬂ the whole; may re-
enfranchive without giving right to forfeited pay.—Op. X1V, 124.

3 o If pay forfeited or a fine h:lpuledintq the Tressury, bé.m warrant.

4 ¢ or o m ndth;rxo;li' Iie eased without authority of Congress. VIIX,

281, ' 3 AN .

\\ \" Desertion is & continuing offense. Limitationto trial begins to rua from com-

n’ , P mencement of the offense, except where, by reason of ‘‘ manifest impediment,’”

A ‘ the accused is not amenable to justice wi two years from that time. Insuch

. s acase it runs from the removal of the impediment. Continuing commisaton

1 / limited by the obligation to serve under engagement. When that ceases the

k\ commission terminates in cases not excepted. ‘‘Amenable’” signifies withim
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the reach and gg;vet of the military suthorities to bring to trial.—Op. XV, p. 152,

'I'!ﬂ1 Sept. 1, 1
w erg forfeiture or loss of pay is made part of a sentence, in addition to con-
f t or suspension from duty, the former may be remitted by the £ropor
authority, in whole or in part, without also remitting the latter.—Op. XV, p.
175, Taft, Nov. 9, 1876.

Forfeitore by desertion does not include moi%ot the deserter found in
sesston of or deposited with Pymuter.—(?. p. 210, Hoar, Feb. .

The honorable discharge of a soldier is a formal, final jn& ent by the
Government on his entire military record, and an authoritative declaration that
he left the service in a status of Aonor. As such it relieves him from a charge
of desertion appearing on the rolls. Does not restore pay and allowances for-
feited by sentence of a mmug court-martial for d n.—Court of Claims,
VIII, 1i0; IX, 190; Wallace, XV, 34.

A seaman elurﬁed before a court-martial with desertion may be found guilty
of attempting to desert. —Howard, 20, p. 65.

In atrial for theft aud desertion, sentence and conviction disapproved and,
prisoner restored to duty. Action of reviewing afficer in effect an acquittal by
the court. No authority to withhold pay on account of alleged desertion.—Op.
XIII, p. 45, Bristow, June 21, 1871.

DISMISSAL AND RESIGNATION OF OFFICERS.

APPOINTMENTS, ETC. See Addenda, PaRrT I.

Sec. Seoc.
1229. Dismissal in tume of peace. 1624. Officers dismissed Bl;y President may de-
141. Officers dismissed or resigning to escape dis- mand trial. Art. 37.

—— Act amending article 37.

missal.
1624. Dismiseal of officers. Art. 36. ~—— Failing in examination.

8xc. 1229. * * * No * * * * officer inthemilitary, or naval Title 14, Chap. 1.
service shall in time of peace Le dismissed from service except upon ———
and in pursuance of the sentence of a court-martial to that effect, or
in commutation thereof.

15 July, 1870, 8. 17, v. 16, p. 319. 13July, 18086, 8. 5, v. 14, p. 92.

[Section 1230 of the Revised Statutes is almost the same as art. 37,

sec. 1624, except the words ‘‘since 3d March, 1865,” are omitted.]

8£c. 1441. No officer of the Navy who has been dismissed by the sen- Title 15, Chap. 3,
tence of a court-artial, or suffered to resign in order to escape such ——————

dismissal, shall ever again become an officer of the Navy. mggﬁ?’;', regl:z;:
16 July, 1869, s. 11, v. 12, p. 585. gl'g ia‘:n.l €8CAPe
sm N

Note.—Congress did not intend by this clause to preclude the President from
reappointing officers dismissed by sentence of court-martial to whom he has
extended a pardon. Pardon purges theoffense, but does not of itself restore lost
position.—Qp. XI, p. 19, March lg. 1864.

8£0. 1624, ART. 36. No officer shall be dismissed from the naval service Title13,Chap.10,
except by the order of the President or by sentence of a general court- " 0T
martial; and in time of peace no officer shall be dismissed except in officers.
pursuance of the sentence of a general court-martial or in mitigation
thereof.
13 July, 1866, s. 5, v. 14, p. 92.

8ec. 1624, ART. 37. When any officer, dismissed by order of the Presi- Officer dismissed
dent since 3d March, 1865, makes, in writing, an application for trial, m‘g;}“’ Dresident
setting forth, under oath that he has Leen wrongfnlly dismissed, the ¢ria),
President shall, as soon as the necessities of the service may permit,
oonvene a court-martial to ? such officer on the charges on which he
shall have been dismissed. And if sach coart-martial shall not be con-
vened within six months from the presentation of such application for
trial, or if such court, being convened, shall not award dismissal or
death as the punishment of such officer, the order of dismissal by the
President shall be void. [See act of June 22, 1874, and notes infra.]

3 March, 1865, 8. 12, v. 13, p. 489.

That the accounting officers of the Troumgbe, and are hereby, pro- June 22, 1874.
hibited from mking:n{eallowance to any officer of the Navy who has “p c"on reatora.
been, or may hereafter be, dismissed from the service and restored to tion.

the same under the provisions of the twelfth section of the act of

March third, eighteen hundred and sixty-five, entitled, ‘‘An act to

smend the several acts heretofore to provide for the enrollin

sud calling out the national forces, and for other purposes,” [sec. 1624,

R. 8] to exceed more than p‘aﬂ a8 on leave for six months from the

date of dismissal, unlegg it shall appear that the officer demanded in
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writing, addressed to the Secretary of the Navy, and continued to de-
mand as often as once in six months, a trial as provided for in said act.
22 June, 1874, s. 2, v, 18, p. 191.
NOTE.—An officer, between date of dismissal and restoration, not demand-
ing, in writing, as often as six months, a trial. when restored is not entitled to
more than *‘ pay as on leave for six months”, from date of dismissal.—Op. XV,
569, Taft, July 21, 1876. ‘

Ang. 5, 1882. Whenever on an inquiry had pursnant to law, concerning the fitness
——————— of an officer of the Navy for promotion, it shall appear that such ofticer
mm{‘i&“ is unfit to perform at sea the duties of the place to which it is proposed

* to promote him, by reason of drunkeunness, or from any cause arising from
his own misconduct, and having been informed of and heard upon the
charges against him, he shall not be placed on the retired-list of the
Navy, and if the finding of the board be approved by the President,
he shall be discharged with not more than one year’s pay. [One year's
leave pay, as decided by the accounting officers in 1882.]

5 Aug., 1882, P. E., p. 286. [Naval appropriation act.]

NoOTEs.—After a sentence of dismissal from the service has been approved and
g:rrled &w oxecutici% th}};reﬁidet;:‘. f&x;no(t);‘u%mddegﬁi ap “il 1 ;;;d Bmtio

@ sen nce.—Op. ' P , NOV. H P89, » H . A,
p. 64, June 13,1861 ; Op. &I, Pp. 19 and 251, l{archlllk 1864, ngd June 29, mg, re-
spectively ; Op. XV, p. 291 and Feb. 24, 1881.

The President by and with the advice and consent of the Senate, can super-
sede a military or naval ofticer by the ination of & The confirma-
tion and appointment of the latter vacates the office of the former.—Blake's
case, Supreme Conrt, Otto, 103, p. 227; also see Otto, 97, p. 426, Mimmack's case,
and Otto, 102, 428, McElrath's case.

So much of this section (1624) as relates to dismissal in time of peace did not
take effect before August 20,1866, on which day, in contemplation of law, the
rebellion against the national authority was supp: .—S. C., Otto, 102, p. 426.

Not the effect of this act (sec. 1624) to withdraw the power of the President
to supersede an officer by appointment, by and with the advice and consent of

. the g:oue. of another.—Otto, 103, g
Article 87, section 1624 (12 of act of March 3, 1865, 13 Statutes, 489), is consti-
tutional and imperative. rtv‘provides in certain contingencies, for the restora-
tion of the officer to the se and leaves the dismissal in full force if those
contingencies do not hnf)gen. . XII, p. 4, Stanbery, August 6, 1866.

The fident in 1861 had the power to dismiss an officer from the Marine
Corps.—Tyler’s case, Op. 15, p. 421, Jan. 8, 1878.

missal of an acting master, March, 1£62, by the Secre! of the Navy,

lawful. In the abaence of legialation, the Secretary had a right to determine at
;olsnz (l?ho ggn:lg‘t{ng appointment should oeno.‘—A. M. Smith's case, Op. XV, p.

'l.‘hopSecmhr‘v of the Navy had the power to dismiss an *‘acting gunner on
temporary service ” in the volunteer Navy. The power to appoint gunners to
an undefined extent does not Jpreelude the appointment of acting gunners also.—

T's case, 0?. XVLE. 564, June 10, 1876,

'he 17th section of the actof July 18, lwa;::?p. 200, v. 12, p. 504, authorized and
rea:leamd the President to dismiss and h from the military servi
either in the Army, Navy, Marine Corps, or volunteer foroe in the Unltn
States service, any officer for any cause which, in his judgment, either rendered
such officer unsuitable for, or whose dismission would promote, th?ublic serv-
ki‘o. '{‘;néa sﬁ.tlon’o was repealed by section 6 of au act approved July 183, 1866,
ohap. v. 14, p. 90.

xxl: a case where an officer was diamissed by the President, and the dismissal
revoked in due form, no unreasonable time having ela the vacancy not hav-
ing bLeen filled, and the rights of other parties not having intervened, the revoca-
tion presents omly & case of Executive authority, which has repeatedly been
exercised; but in view of late decisiona the court gave judgment for the claim-
ant in order that the case might go to the Supreme Court.—C. C., XVII, p. 344,
Corson’'s case, Dec., 1881, term.

Title15,Chap.10.  SEC. 1624, ART. 10. Any commissioned officer of the Navy or Marine
——— " "Corps who, having tendered his reai%nation, quits his post or proper
Desertion by quties without leave, and with intent to remain permanently absent
resignaticn. 4} refrom, prior to due notice of the acceptance of such resignation,
shall be deemed and punished as a deserter.
5 Aug., 1861, s. 2, v. 12, p. 316.

NoTEs.—An offer to resign is revokable by the officer prior to its acceptance.
After acceptance and before it has taken effect it may be modified or with-
drawn entirely by the consent of both parties. Control over it, ixnIFoint of
%‘“!l;“{on'l &xotenda no further.—Op. XIV, p. 260, June 17, 1873; Op. , P. 555,

'eb. 10, N

A resignation tendered to take effect on a future day, and placed in the hands
of a party to be delivered to the Presideut, can be recalled before delivery. Its
lnbs:&nent delivery is not binding.—Op, XIII, p. 77, June 2, 1869.

A valid resignation of a mili officer, followed by an unconditional accept-
anoe of it, operates to remove the incumbent, and a new apsolntment is re-
quired to restore him to the office.—Op. XII, p. 555, Feb. 10, 1869. But in
cases where the officer was insane at time of resignation, his action was held to
be u nullity and capable of being rectified. —Ops. III, p. 641, VI, p. 456, and X,
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revoked.—Op. XV, p. 1878; Otto, 108, g X
vil officer has a right to at his own pleasure, and it is only neces-
that it should be received by the Executive. Its pt or rejecti
by is unimportant.—U. 8. ve. Wright, 1 McLean, 509.

A resignation does not become operative until the officer is officially notified
of the acceptance of the same. Mere pt; without notice, does not give
effect to the resignation. It isnot until due notice of the same is received that
the officer is separated from the Army and made a_civilian, and up to
the date of such notice he is entitled to pay.—Winthrop's Digest, p. 430.

ENGINEER CORPS. [SEE ALSO NAVAL ACADEMY.]

. 229. If the vacancy has been properly filled, the acceptance cannot be
&glilx 469, lfm.néy 4

Sec ' Sec.

4. Chief of Bureau. + 1476. Rank, active list.

1390. Engineer Corps, number and rank. | 1481. Rank, retired, &oc.

—— Restriction on promotions, , 1484. Engineer officers gradnated at the A cademy.
1391 Appointment of. | 1488. No authority to exercise military commaund.
192, cations of. 1556. Pay of engineers.

13%. Engineer of the fleet. —— Assignment to colleges.
1471. Rank and title of Chief of Bureau. | Bos

8Ec. 424. The Chief of the Bureau of Steam Engineering shall be  Title 10.
appointed from the chief engineers of the Navy, and shall be a skillfal Gy p

engineer.
5 July, 1862, . 1, v. 12, p. 610.

8ec. 1390. The active list of the Engineer Corps of the Navy shall con- Title 15, Chap. 1,
sist of seventy chief engineers, who shall be divided into three grades, EngineerCo
?{7 %ﬁvo rank, as provided in Chapter Four of this Title; [See § :.l;lknber an
Ten chief engineers;
Fifteen chief engineers; and
Forty-five chief engineers, who shall have the relative rank of lien-.
tenant-conimander or lieutenant.
And each and all of the above-named officers of the Engineer Corps
shall have the pay of chief engineers of the Navy, as now provided.
_ Sixty passed assistant engineers, who shall have the relative rank of
lientenant or mastert; and
Forty assistant engineers, who shall have the relative rank of master
or ensign ; and the said assistant engineers shall have the pay of
and assistant engineers of the Navy, respectively, as now provided.*
8 March, 1871, 8.7, v. 16, p. 536.
2 Feb., 1874, v. 18, p. 17.
5 Aug., 1882, P. E. ?.... 286.
Hereafter only one-half of the vacancies shall be filled by promotion March 8, 1883.
?;sl(i)l the number is reduced as required by act of August 5,1882. [8ec. —p =
] 8 March, 1883. [Naval appropriation act.) promotien.
8kc. 1391. Engineers shall be a{&ointed by the President, by and Title 15, Chap. 1.
with the advice and consent of the Senate. -
81 Aug.. 1¢42,8. 6, v. 5, p. 677.
3 March, 1845, 8. 7, v. 5, p. 784.
25 July, 1866, 8. 7, v. 14, p. 223.
Sec. 1392. No person under nineteen or over twenty-six years of age Qualification s.
shall be appointed an assistant engineer in the Navy; nor shall any
be appointed or promoted in the Engineer Corps until after he
as been found qualified by a board of competent engineers and medical
officers designhted by the Secretary of the Navy, and has complied with
existing regulations.
3 March, 1871, 8. 8, v. 16, p. 536.
24 Feb., 1874, v. 18, p. 17.
25 July, 1666, 8. 7, v. 14, p. 223.
Note.—The naval a riation act roved August 5, 1882, requires that
thereafter all l.ppolntn?&‘?spw the Engigrln’:er Corps aiusll be made from naval
cadets, graduates of the year in which the vacancles which they are appointed
to fill shall occur. See NAVAL ACADEMY.
Szc. 1393. The President may designate among the chief engineers in Engineer of the
the service, and appoint to every fleet or squadron, an engineer, who fieet.
shall be denominated *‘ engineer of the fleet.”

21 April, 1864, 8. 7, v. 13, p. B4,

* The titles of first and second assistant engineers were changed to passed and
t engineers, respectively, Feb. 24, 1874. The grade of third assistant was
abolished July 185, 1870.
tLieutenant of the junior grade. (March 3, 1883.)

Appointment.
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Title 15, Chap.4. Sec. 1471. The Chief * * * of the Bureau of S8team Engineering
“Rank of Chief ehall have the relative rank of commodore while holding said position,

of Bureau. * and the title of engineer-in-chief.
3 Mareh, 1871, 6. 12, v. 16, p. 537.
Ragk SEc. 1476. Officers of the Engineer Corps on the active list shall have

relative rank as follows:
Of the chief engineers, ten shall have the relative rank of captain,
m‘g“ the active fifteen that of commander, and forty-five that of lieutenant-commander
or lieutenant.
Passed assistant engineers shall have the relative rank of lientenant
or master*, and assistant engineers that of maater* or ensign.
3 March, 1871, 8. 7, v. 16, p. 536.
24 Feb., 1874, v. 18, p. 17.

When retired SEC. 1481. Officers of the * * * Engineer Corps * * * who
from age orsghall have served faithfully for forty-five years, shall, when retired,
length of service. have the relative rank of commodore; and * * * who have been

or shall be retired at the age of sixty-two years, before having served
for forty-five yem-a{ but who shall have served faithfully until retired,
shall, on the completion of forty years from their entry into the service,
have the relative rank of commodore.
3 March, 1871, s. 11, v. 16, p. 537.
Engineers SEC. 1484. Engineer officers graduated at the Naval Academy shall
b st the take precedence with all other officers with whom they have relative
emy. rank, according to the actual length of service in the Navy.
3 Marcn, 1873, 8. 1, v. 17, p. 5585.
NoTE.—Engineer officers, graduates of the Naval Academy, are not entitled
to the six years' constructive service allowed to other ataff officers of the Na
in estimating length of service. Engineer officers not graduated at the Acad-
emy, stand on the same fooﬂ%g with other staff officers, and are entitled to the
constructive service.—Op. XV, p. 336, Devens, July 11, 1877.
Mliitary com- SEC. 1488. The relative rank given by the provisions of this chapter
mand. to officers of the * * * Engineer Corps shall confer no anthority to
: exercise military command.
5 Aug., 1854, 8. 4, v. 10, p. 587.
G. 0., 31 Asgg.. 1846, :mr 27 May, 1847.
3 March, 1859, s. 2, v. 11, p. 407.
Title 15, Chap.8. Sgc. 1556. * * * Fleet engineers, four thousand four hundred doil-

Pay of feet en. 1818. * * * Chief engineer having the same rank as pay director

gineers. and pay inspector, when vn duty at sea, four thousand four hundred
dollars. When not at sea, the same as surgeons and paymasters, respect-
Chief engineers. ively. * * Chie&?ngineers, who have the same rank with paymssters,
) during the first fi ears after date of commission, when at sea, two
thousand eight hundred dollars; on shore duty, two thousand four
hundred dollars; on leave, or waiting orders, two thousand dollars ;
during the second five years after sach date, when at sea, three thousan
two hundred dollars; on shore duty, two thousand eight hundred dol-
lars; on leave, or waiting orders, two thousand four hundred dollars;
during the third five years after such date, when at sea, three thousand
five hundred dollars; on shore duty, three thousand two hundred dol-
lars; on leave, or waiting orders, two thousand six hundred dollars;
dun'n%the fourth five yearsafter such date. when at sea, three thousand
seven hundred dollars; on shore duty, three thousand six hundred dol-
lars; on leave, or waiting orders, two thousand eight hundred dollars ;
after twenty years from such date, when at sea, four thousand two hun-
dred dollars; on shore duty, four thousand dollars; on leave, or waiting
orders, three thousand dollars, * * *
Passedassistant Passed assistant engineers, during the first five years after date ot
engineers. a{pointment when at sea, two thousand dollars; on shore duty, one
thousand eigi:t hundred dollars; on leave, or waiting orders, one thou-
sand five hundred dollars; after five years from such date, when atsea,
two thousand two hundred dollars; on shore duty, two thousand dol-
lars; on leave, or waiting orders, one thousand seven hundred dollara.

Assistant en- dssistant engineers, during the first five years after date of appoint-

gineers. ment, when at ses, one thousand seven hundred dollars; on shore duty,
one thousand four hundred dollars; on leave, or waiting orders, one
thousand dollars; after five years from such date, when at sea, one
thousand nine hundred dollars; on shore duty, one thousand six hun-

*Lieutenant of the junior grade. (March 3, 1883.)
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dred dollars; on leave, or waiting orders, one thousand two hundred
dollars.

15 July, 1870, s. 3, v. 16, p. 331.

24 Feb., 1874, v. 18, p. 17.

3 Maroh, 1871, ss. 5, 6, v. 16, p. 535.

3 March, 1873, 8. 1, v. 17, p. 555.

- For the purpose of promoting a knowledge of steam-engineering and 26 Feb., 1879.
iron-ship building among the young men of the United States, the “Detall of engl-
President may, upon the mlication of an established scientific 8chool peers for col-
or college within the United States, detail an officer from the Engineer leges.

of the Navy as professor in such school or college: Provided, That
the number of officers so detailed shall not at any time exceed twenty-
five, and such details shall be governed by rules to be prescribed from
time to time by the President: And provided further, That such details
may be withheld or withdrawn whenever, in the judgment of the
President, the interests of the public service shall so require.
26 Feb., 1879, v. 20, p. 322.

HOSPITALS, ASYLUMS, ETC.

Sec. Sec.
1614. Deductinn from pay of marines. 4811. Government of Naval Asylum.
+»4807. Superintendence of Navy hospitals. 4812. Allowance of rations to Navy hospitals.
4808, uctions from p:‘ir of seamen, &c., for | 4813. Allowance from pensions.
Navy ital fund. —— Hoespital at Hot m{;ﬂngﬂ. Ark.
4800. Appropriation of fines. —— Closing of hospitals.
4810. Purchase and erection of Navy hospitals.

SEcC. 1614. The Secretary of the Navy shall deduct from the pay due Title 15, Chsp. 9.
each of the officers and enlisted men of the Marine Corps at the rate of ~po-—- =~
twenty cents per month for every officer and marine, to be applied to hospitula.
the fand for Navy hospitals.

2 March, 1799, 8. 2, v. 1, p. 720.
26 Feb., 1811, 8. 1, v. 2, p. 650,

SEC. 4807. The Secretary of the Navy shall have the general charge Title 59, Chap. 1.

and superintendence of Navy hospitals.

. Superintend-
26 Feb., 1811, . 1, v. 2, p. 850. ence of Navy
10 July, 1832, 8.5, v. 4. p. 573. hoepitals.

SEC. 4808. The Secretary of the Navy shall deduct from the pay due Deduction from
each officer, seaman and marine, in the Navy, at the rate of twenty &‘o’ ‘f’i :‘I’T‘:‘"‘:
eents per month for each person, to be applied to the fund for Navy hogpital tand. >
hospitals.

2 March, 1799, 8. 2, v. 1, p. 729,
26 Feb., 1811, s. 1, v. 2, p. 850. P

SEcC. 4809. All fines imposed on Navy officers, seamen, and marines Appropriation
shall be paid to the S8ecretary of the Navy, for the maintenance of Navy of fines.
Tospitals.

26 Feb,, 1811, &. 2, v. 2, p. 650.
10 July, 1832, 8. 5, v. 4, p. 573.

Sec. 4810. The Secretary of the Navy shall procure 'at snitable places Parchase and
proper sites for Navy hospitals, and if the necessary buildings are not grection of Navy
procured with the site, shall canse such to be erected, having due regard %P+
to economy, and giving preference to such plans as with most conven-
ience and least cost will admit of subsequent additions, when the funds

rmit and circunmstances require; and shall provide, at one of the estab-

ishments, a permanent asylum for disabled and decrepit Navy officers,
seaman, and marines. [Naval Asylom now located at Philadelphia. ]
26 Feb., 18:1, 8.3, v. 2, p. 650.
10 July, 1832, 8. 5, v. 4, p. 573.

Sec. 4811. The asylum for disabled and decrepit Navy officers, sea- Government of
men, and marines shall be governed in accordance with the rules and Naval Asylom.
regulations prescribed by the S8ecretary of the Navy. [See section 5757,
maval pension fund, as to provision for those preferring pension to the
asylam. ]

26 Feb., 1811, ». 4, v. 2, p. 660.

8EecC. 4812. For every Navy officer, seaman, or marine admitted into a Aﬂomc& of
Navy hoepital, the institution shall be allowed one ration per day dur- ;‘“"’m" vy
ing his continuance therein, to be deducted from the account of the "°°P
United States with such officer, seaman, or marine.

Ivid., s. 5.
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Alloi:mce trom  Sec. 4813. Whenever any Navy officer, seaman, or marine, entitled te
Pponsion. & pension, is admitted to a Navy hospital, the pension, during his con-
tinuance {n the hospital, shall be ﬁuaid to the Secretary of the Navy and
deducted from the account of such pensioner.
Ibid.

80 June, 1882.  Provided, That one hundred thousand dollars be, and hereby is, appro®
"Army and Navy Priated for'the erection of an Army and Navy hospital at Hot Springs,
hospital at Ho't Arkansas, which shall be erected by and under the direction of the Sec-
Springs, Ark. retary of War, in accordance with plans and specifications to be pre-

pu:? and submitted to the Becretary of War by the 8 ns-General of
the Army and Navy; which hospital, when in a condition to receive
patients, shall be subject to such rules, regulations, and restrictions as
shall be provided by the Presigent of the United States: Provided fur-
ther, That such hospital shall be erected on the government reserva-
tion at or near Hot Springs, Arkansas.

30 June, 1882, P. E. L., p. 121. [Army appropriation act.]

8 March, 1888, And if the Secretary of the Navy shall not be able to maintain prop-
"Closing of hos. Perly the whole number of naval hospitals now kept open on the
itals. amounts hereby agpropriatod for the maintenance of and civil estab-

lishment at naval hospitals, he shall close those which are least neces-
to the service, and provide for the patients now cared for therein,
ch other naval hospitals as may be most convenient.

5 Aug., 1882, and 8 March, 1883. [Naval appropriation acts.]

P

INSANE OF THE NAVY—GOVERNMENT HOSPITAL.

Sec. Bec.
1561. Authority of the Secretary of the Navy, &c. | — Limit to admission.
4838. Establishment of the Government Hospital | —— Tranafer of insane convicts, &c.

for the Insane. —— Admission of insane inmates of National
4843, A%m!mo: of insane persons of the Army Home for Disabled Volunteers.
avy, &c.

Title 15, Chap. 7.  8EC. 1551. The Secretary of the Navy may cause persons in the naval
Ineame of the Bérvice or Marine Corps, who become insane while in the service, to be
Navy. placed in such hospital for the insane as, in his opinion, will be most
convenient and best calculated to promise a restoration of reason. And
he may fmy to any such hospital, other than the Government Hospital
for the Insane in the District of Columbia, the pay which may from time
to time be due to such insane person, and he may, in addition thereto
pay to such instigntion, from the annual appropriation for the nava
service, under the head of contingent enumerated, any deficiency of a
reasonable expense, not exceeding one hundred dollars per apnum.
8 Aug., 1848, 8.18, v. 9, p. 272.
2 July, 1864, 8. 2, v. 13, p. 348,
Title 59,Chap. 4, SEC. 4838. There shall be in the District of Columbia a Government
“Government Hospital for the insane, and its objects shall be the most humane care
Hoepital for the 804 enlightened curative treatment of the insane of the Army and Navy
Insane. of the United States and of the District of Columbia.
3 March, 1855, s. 1, v. 10, p. 682.

Admission of SEC. 4843. The superintendent, upon the order of the Secretary ot
{;"P P‘“ﬁ”"f War, of the Secretary of the Navy, and of the Secretary of the Treas-
Morine @ o:;{: ury, respectively, shall receive, and keep in custody untii they are cured,
&e. or removed by the same anthority which ordered their reception, insane
persous of the following descriptions :

First. Insane persons belonging to the Army, Navy, Marine Corps,
and revenue-cutter service.

Second. Civilians employed in the Quartermaster’s and Subsistence
Departments of the Army who may be, or may hereafter become, insane
while in such employment.

Third. Men who, while in the service of the United States, in the
Army, Navy, or Marine Corps, have been admitted to the hospital, and
have been thereafter discharged from it on the supposition that the
have recovered their reason, and have, within three years after such
discharge, become again insane from causes existing at the time of such
discharge, and have no adequate means of support.

Fourth. Indigent insane persons who have been in either of the said
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services and been discharged therefrom on account of disability arising
from such insanity.

Fifth. Indigent insane persons who have become insane within three
iem after their discharge from such service, from caunses which arose

uring and were produced by said service.
15 June, 1860, s. 1, v. 12, p. 23.
18 July, 1866,8s. 1, 2, v. ﬁ. pp. 93, 4.

Hereafter the admission to the hospital shall be limited to such per- 16 June, 1880.
sons as are entitled to treatment therein under the provisions of title "¢ to admis-
59, chap. 4, of the Revised Statutes of the United States, and under sion.
the act approved March 3, 1875, chap. 156. [See notes.]

16 June, 1880, v. 21, p. 250.

That upon the a glication of the Attorney-General the Secretary of Aug: 7, 1882.
the Interior be, and he is hereby, authorized and directed to tranefer to —q 7o i
the Government Hosepital for the Insane in the District of Columbia all gane convicts,
gononl who, having been charged with offenses against the United &oc., to Govern-
tates, are in the actual custody of its officers, and all persons who have ment Hospital.

been or shall be convicted of any offense in a court of the United States
and are imprisoned in any State prison or penitentiary of any State or
Territory, and whoduring the term of their imprisonment have or shall
become and be insane.

28 June, 1874, 8. 1, v. 18, p. 251.

Aug. 7?'1882,‘?. l%.'. P as!

In addition to the persons now entitled to admission tosaid hospital, . Admission ot
any inmate of the National Home for Disabled Volunteer Soldiers, who "'m°mxﬁ'r‘
is now or may hereafter become insane shall, upon an order of the Disabled Volun-
president of the board of managers of the said National Home, be ad- teers.
mitted to said hoepital and treated therein; and if any inmate so ad-
mitted from said National Home is or thereafter becomes a pensioner,
and has neither wife, minor child, nor parent dependent on him, in
whole or in for su&port, his arrears of pension and his pension
money accruing during the period he shall remain in said hospital shall
be applied to his support in said hospital, and be paid over to the pro-
per officer of said institution for the general uses thereof.

7 Aug., 1882, P.E. L., p. 830.

Notes—Volunteer soldiers who have become insane within a period of more
than three years after their dhch{ge from service may be admitted to the Gov-
ernment Asylum for the Ineane in the Distriot of Columbia, whetherat the time
they became insane they were inmates of any volunteer soldiers asylum or not.—
Op. XIV, p. 225, Williams, April 23, 1878. But see act of 16 June, 1880, ante.

An act approved March 3, 1876, v. 18, p. 485, chap. 156, sec. 5, provides that
insane patients of the Marine Hospital Kervlco may be ndmm/uf to the Gov-
ernment Hospital for the Insane upon the order of the Sedretary of the Treas-
uary, at a charge not oxeeedinf four dollars and fifty cents a week.

An act awtoved June 23, 1874, 18 Stat., 251, provides for the admission of
imsane convicts to the insane asylum in the District of Columbia.

NATIONAL HOME FOR VOLUNTEER SOLDIERS AND
SAILORS.

Sec. Sec. .
4832 Persons entitled to admission { —— Disposition of pensfons.

Skc. 4832. The following persons only shall be entitled to the benefits Title 59, Chap. 3.
of the National Home for disabled volunteer soldiers, and may be ad- “\ypat persons
mitted thereto, upon the recommendation of three of the board of man- gntitled to ad-
asn, namely: officers and soldiers who served in the late war for mission, &c.

t mppread‘on of the rebellion, and the volunteer soldiers and sailors
of the war of eighteen hundred and twelve and of the Mexican war,
and not provided for by existing laws, who have been or may be dis-
abled by wounds received or sickness contracted in the line of their
duty ; and such of these as have neither wife, child, nor parent depend-
ent apon them, on becoming inmates of this home, or receiving relief
3 m, shall assign thereto their pensions when required by the
board of managers, during the time they shall remain therein or receive
its benefita. [These homes are at Augusta, Me., Milwaukee, Wis., Day-
ton, Ohio, Knightstown, Ind., and Hampton, Va.]

21 March, 1866, 8.7, v. 14, p. 11.

28 Feb., 1871, Res. 45, v. 16, P. 599.
23 Jan., 1873, ». 1, v. 17, p. 417.
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Ang. 7, 1882. That all pensions and arrears of pensions payable or to be paid to
Peonsions of in. Pensioners who are or may become inmates of the National Home for
mates of homes Disabled Volunteer Soldiers shall be paid to the treasurers of said home,
to be paid toto be applied by such treasurers as provided by law, under the rules
“‘"]"i;';{: fl° of and regulations of said home. Said payments shall be made by the
such institations. ongion agent upon a certificate of the proper officer of the home that

the pensioner is an inmate thereof on the day to which said pension is
drawn. The treasurers of said home, respectively, shall give security,
to the satisfaction of the managers of said home, for the payment and
application by them of all arrears of pension and pension-moneys they
may receive under the aforesaid provision. And section two of the act
entitled ‘‘An act making appropriations for the payment of invalid and
other pensions of the United States for the fiscal year ending June
thirtieth, eighteen hundred and eightv-two, and for deficiencies, and
for other purposes,” approved February twenty-sixth, eighteen hundred
and eighty-one, is hereby revived and continued in force.*
Aug. 7, 1882, P. E., p. 322. [Sundry civil act].

ARTIFICIAL LIMBS, TRUSSES, AND APPLIANCES.

Sec. ' Sec.
1176. Trusses, to whom farnished. 4789. Money commautation, how paid.
1177. Applications for trusses. . 4790. Comwmutation to persons who cannot use ar-

1178. Purchase of trusses. i tificial limbs.

4787. Artificial limba to be furnished every five ' 4791. Transportation for persons to whom artifi-
I
1

years. cial limbs are furnished.
4788. C@;:mnhﬁan rates in money value for limb, , —— Surgical applisnces.

Title 14, Chap. 1.  Sgec. 1176. That every soldier of the Union Army, or petty-officer,

T Trusses toféaman, or marine in the naval service, who was ruptured while in the

whom fnmiz'hed. line of éut during the late war for the suppression of the rebellion, or
who shall be so ruptured thereafter in any war, shall be entitled to re-
ceive a single or double truss of such style as may be designated by the
Surgeon-General of the United States Army as best suited for such dis-
ability; and whenever the said truss or trusses so furnished shall become
useless from wear, destruction, or loss, such soldier, petty-officer, sea-
man, or marine shall be supplied with another truss on making a like
agplicatiou as provided for in section two of the original act of which
this is an amendment: Provided, That such application shall not be
made more than once in two years and six months: And provided further,
That sections two and three [secs. 1177 and 1178 R. S.] of the said act
of May twenty-eighth, eighteen hundred and seventy-two, shall be con-
strued so as to apply to petty-officers, seamen, and marines of the naval
service, as well as to soldiers of the Army. [Amended section.]

. 28 May, 1872,8.1, v. 17, p.164. 3 March, 1879, v. 20, p. 353.

NoTE.—It is left with the Surgeon-General of the Army to adopt one style, or
different styles, keeping in view the selection of that which in his judgment
is best adapted to the purpose for which intended.—Op. XIV, 72. July 30, 1872.

Application for Skc. 1177. Application for such truss shall be made by the ruptured
trusses. soldier, to an examining surgeon for pensions, whose duty it shall be to
examine the applicant, and when fouund to have a rupture or hernta, to
prepare and forward to the Surgeon-General an application for such
truss without charge to the soldier. [See § 4787.]
28 May, 1872, 8. 2, v. 17, p. 164.

Trosses, pur- 8KC.1178. The Surgeon-General is authorized and directed to purchase

ase of. the trusses required for such soldiers, at wholesale prices, and the cost
of the same shall be paid npon the requisition of the Surgeon-General
out of any moneys in the Treasury not otherwise appropriated.

' 28 May, 1872, 8. 3, v. 17, p. 164.

Title 37. 8Ec. 4787. Every officer, soldier, seaman, and marine, who was dis-

T Artifoial abled, during the war for the sn‘;pression of the rebellion, in the mili-
limbe, &e., to be t8TY Or naval service, and in the line of duty, or in consequence of
farnished every wounds received or disease contracted therein, and who was furnished
five years. by the War Department, since the seventeenth day of June, eighteen
hundred and seventy, with an artificial limb or apparatus for resection,

* Undér the act of Feb. 26, 1881, the pensions _are to be paid over to the treasurer,
without deduction for fines or penalti Any bal on discharge of inmate is to
be paid over to him: in case of death to his widow, children, or legal representutives.
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or who was entitled to receive such limb or apparatus since said date,
shall be entitled toreceive a new limb or apparatus at the expiration of
every five years thereafter, under such regulations as have been or may
be prescribed by the Surgeon-General of the Army.
he provisions of this section shall apply to all officers, non-commis- Pergons enti-
sioned officers, enlisted and hired men of the land and naval forces of tled.
the United States, who, in the line of their duty as such, shall have lost
limbe or sustained bodily injuries depriving them of the use of any of
their limbs, to be determined by the Surgeon-General of the Army; and
the term of five geam herein apecified shall be held to commence in each
case with the filing of the application for the benefits of this section.
27 July, 1868, s. 14, v. 15, p. 237. 23 March, 1876, v. 19, p. 8.
17 June, 1870, 8. 1, v. 16, p. 153. 27 Feb., 1877, v. 10, p. 252.
80 June, 1870, v. 16, p. 174. ,
Nore.—Held by the War Department that desertion does not affect the rights
of diub{ed. as this section indicates, to artificial limbs or apparatus,
and that it might be properly construed to include the mechanics -nsqnbo
employed at the arsenals under Title X VII, R. S.—Winthl"o?jn Digest, 122.

etifnial

e act of Aug. 15, 1476, v. 19, page 203, allows for an ar
Hmb or appliances every five years.

8EC. 4788. Every person entitled to the benefits of the preceding sec- Com mutation
tion may, if he so elects, receive, instead: of such limb or apparatus, the :l"?‘: fg‘; ey
money value thereof, at the following rates, namely: For artificial fegs,
seventy-five dollars; for arms, fifty dollars; for feet, fifty dollars; for
apparatus for resection, fifty dollars.
17 June, 1870, s. 1, v, 16, p. 153. 15 Aug., 1876, v. 19, p. 203.

SEC. 4789. The Surgeon-General shall certify to the Commissioner of Money commn-
Pensions a list of all soldiers who elect to receive money commutation “ﬁ‘;’n- ow to be
instead of limbs or apparatus, with the amount due to each, and the Pald-
Commissioner of Pensions shall cause the same to be paid to such sol-
diers in the same manner as pensions are paid.

17 June, 1870, 8. 2, v. 16, p. 153.

8xcC. 4790. Every person in the military or naval service who lost a Money commu-
1limb during the war of the rebellion, or is entitled to the benefits of tation to these
section forty-seven hundred and eighty-seven, but from the nature of :'r';{’ﬂc‘;:{"ﬁ‘l’:b““
his ingury ia not able to use an artificial limb, shall be entitled to the :
benefits of section forty-seven hundred and eighty-eight, and shall re-
eeive money commutation as therein provided.

17 June, 1870, s. 2, v. 16, p. 153. 27 Feb., 1877, v. 19, p. 252.

SEc. 4791. The Secretary of War is anthorized and directed to furnish Transportation
to the persons embraced by the provisions of section forty-seven hundred for persons to
aad eighty-seven, transportation to and from their homes and the place 1'1':1%': ;‘:‘ﬂ;’;’f
where they may be required to go to obtain artificial limbs provided for jsped.
them under anthority of law. The transportation allowed .for havin,
artificial limbs ﬁttedy shall be furnished by the Quartermaster-Genera
of the Army, the cost of which shall be refunded from the appropria-
sions for invalid pensions.

28 July, 1866, v. 14, p. 342.
23 Maroh, 1876, v. 19, p. 8.
15 Aug., 1876, 8. 2, v. ﬁ; . 204.
27 Feb., 1877, v. 19, p. 252.

The sundry civil act, approved March 3, 1833, appropriates two .
thousand dollars, to be expended under the direction ot the Secretary mSu“:.gl cal appli
of War, “for providing sul}gicnl appliances for persons disabled in the
military or naval service of the United States, and not entitled to arti-
ficial limbe.”

Ters

CEMETERIES—NATIONAL.

See. Sec. .
4877. Inclosurea, headstones, &c. ' 4878. Who may be buried in national cemeteries.

B8=c. 4877. Inthe arrangement of the national cemeteries established Title 59, Chap. 6.
for the burial of d soldiers and sailors, the Secretary of War is 1 " 1o sures.
hereby directed to have the same inclosed with a good and substantial peadstones, snd
stone or iron fence ; and to cause each grave to be marked with a small registers.
headstone or block, which shall be of durable stone, and of such design
aad weight as shall keep it in place when set, and shall bear the name
of the soldier and the name ot his State inscribed thereon, when the
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same are known, and also with the number of the grave inscribed
thereon, corresponding with the number opposite to the name of the
party in a register of burials to be kept at each cemetery and at the
office of the Quartermaster-General, which shall set forth the name,
rank, company, regiment, and date of death of the officer or soldier; or
if these are unknown, it shall be so recorded.*

22 Feb., 1867, 8.1, v. 14, p. 399,

8 Jane, 1872, v. 17, p. 845.

3 March, 1873, v. 17?1;. 545.

‘Who m‘é be SEC. 4878. All soldiers, sailors, or marines, dying in the service of the
"““fi;‘i“ onal United States, or dying in a destitute condition, aiter having been hon-
eemeteries. orably discharged from the service, or whoserved during the late war,

either in the regular or volunteer forces, may be buried in any national
cemetery free of cost. The production of the honorable discharge of &
dec man shall be sufficient authority for the superintendent of any
cemetery to permit the interment.

17 July, 1862, 8. 18, v. 12, p. 596.
1 June, 1 v.l'l,.P‘ 3
3 March, 1878, v. 17, p. 805.

HYDROGRAPHIC OFFICE.
Beo. . Bec.
431, Establishment of office. 3692. Proceeds of sales of stores.
482. Maps, charts, &c. to aurveyin&‘expediﬁom
433. Money received from sale. ——— Charts, how sold.
686. Foreign hydrographic surveys. —— Civil employees.

Title 10. SEC. 431. There shall be a Hydrographic Office attached to the Bareau
mof Navigation in the Navy Department, for the improvement of the
Office. means for navigating safely the vessels of the Navy and of the mer-
cantile marine, by providing, under the authority of the S8ecretary of
the Navy, accurate and cheap nautical charts, sailing directions, navi-
f!ators, and manuals of instructions for the use of all vessels of the

nited States, and for the benefit and use of navigators generally.

21 June, 1866, 8. 1, v. 14, p. 69.

Maps, charts, Sgc. 432. The Secretary of the Navy is authorized to cause to be pre-
&o. ared, at the Hydrographic Office attached to the Bur